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Below—Terminal Warehouse, 4 
1201-1209 Union Ave. ‘ 


@ Here. in the heart of tremendous mar- 
kets, is a service completely equipped to 
handle all details of warehousing your 
merchandising and transferring it speed- 
ily to any trucking or railway point in 
this great trading area. 

Such a service is comparable to a branch 
of your own business where complete 


stocks and fast deliveries are essential 
to increasing sales volume. 


The service reputation and financial re- 















City 


Left—Security Warehouse, 
1405-1413 St. Louis Ave. 


Below—Broker’s Warehouse, 
1104-1110 Union Ave. 


sponsibility of Crooks Terminal Ware- 
houses merit your full confidence, no 
matter how valuable your stocks may be. 
Every necessary facility is available: re- 
ceiving, storing, shipping, answering in- 
quiries, making collections, maintaining 
stock records, making inventory reports 


—even financing staple commodities. 


Give us the opportunity to cooperate 
with you in marketing plans. Write us 
concerning your problems. You'll find 
the cost of our service is moderate. 


TERMINAL WAREHOUSE e BROKER’S WAREHOUSE e SECURITY WAREHOUSE 


All Managed and Operated by 


CROOKS TERMINAL WAREHOUSES, Inc. 


Chicago—433 W. Harrison St. New York Office—271 Madison Ave. Kansas City—1104 Union Ave. 
Associated with Overland Terminal Warehouse Co., 1807 E. Ol m pic Bivd.. Los Angeles 


For Additional Detailed Information See TRAFFIC WORLD WAREH 
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Qndustry and Shipping WORK TOGETHER IN 
LONG BEACH HARBOR 
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Procter and Gamble Plant 
On CHANMEL TWO 


LONG BEACH BOARD OF HARBOR COMMISSIONERS 
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Equalisation of Competition 


The first thing to be decided, in considering 

® whether commercial motor transport pays suffi- 

ciently for its use of the public highways, is whether 

any kind of aid to any form of transport is justified or 

whether, on the contrary, each should stand on its 
own feet. 

If this question is answered as we think it should 
be and the principle established that no agency of trans- 
port is entitled to subsidy or aid of any sort and no 
advantage that is not inherent, then motor transport 
must pay, and the next question is whether it pays 
enough, as Commissioner Eastman says it does. 

Before even attempting to answer it, there must be 
a determination of whether any part of the cost and 
maintenance of the roads and highways used by com- 
mercial motor transport is properly chargeable to the 
taxpayers at large as a social benefit and, if so, how 
much. 

There are those who think no part of such costs 
should be paid by commercial motor vehicles over and 
above what all users of the highway pay, and there 
are others who think the total cost should be paid by 
the users. Between these extremes there is much room 
for argument, not only as to the correct principle but 
as to figures themselves. 

Our idea is that, if there were no such thing as 
commercial motor transport—motor vehicle hauling 
for profit—there still would and should be good roads. 
The owners of private automobiles would see to that 
even if there were no other reason. Then, in solving 


the vexing question of how much should be paid by 
commercial motor transport and how much by the 
taxpayers for social benefit, the effort should be, should 
it not, to find to what extent roads and highways have 
been developed, over and above other needs and 
benefits, to take care of the requirements of commercial 
transport? The difference would be what commercial 
transport should pay. 

We say that is what it “should” pay because, to 
our way of thinking, conditions should be equalized 
among competing kinds of carriers insofar as advan- 
tages or handicaps are not “inherent.” The railroad, 
for instance, pays the entire cost of building and main- 
taining its roadway, while that of the motor carrier 
may ay be paid for by the public to an extent that is ‘not 
warranted. | 

There are two ways of equalizing the situation. 
One would be to permit commercia! motor carriers to 
use the highways without charge other than is assessed 
against all users of highways, and subsidize the rail- 
roads accordingly; the other would be to compel 
commercial motor carriers to pay for all highway con- 
struction and maintenance in excess of what would be 
the bill if there were no commercial motor carriers, 
continue to permit or compel the railroads to build 
and maintain their own roadways—and let the Devil 
take the hindmost. 

We admit that it would be no small task to arrive 
at a formula under which motor transport would be 
certain to pay its fair share. Commissioner Eastman 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencies of transport and jurisdiction over all of then by the 
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same body or coordinated bodies. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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has attempted it in his report on public aid to trans- 
portation, but, whether the railroads are right or 
wrong in their interpretation of his figures into a 60-40 
formula (and Mr. Eastman says they are wrong) he 
may be allocating too much or too little of highway 
cost to “public benefit,’’ and thus be wrong in principle, 
or his method of figuring may be incorrect, and thus 
he may be wrong in his arithmetic. Probably if fifty 
men, all competent and all imbued with the spirit of 
public service rather than self interest, were gathered 
together to consider this problem, each would arrive 
at a different answer, both as to the formula to be used 
in allocating road and highway costs as between the 
public and the commercial users and as to the figures 
themselves. The only way to arrive at a conclusive 
result would be by the finding of a competent board or 
commission—reached probably by compromise—and 
arbitrarily put into effect, regardless of whether or not 
it satisfied everybody. 


One thing is certain. It is not right that waterway 
operators, using roadways provided by public taxation, 
or motor carriers, using roadways provided for them 
by the public for which use they do not pay in full, 


should compete with railroads, which pay all the cost 
They, too, 
are a social benefit, though we have never heard it sug- 
gested and we are not suggesting now that they should 
But neither should their 


of building and maintaining their roadways. 


be subsidized on that account. 
competitors. 


We are not saying that their. motor competitors 

are not p: payi ng enough. There is plenty of support for 
the theory that they are. “But we do say “that it is still 
an open 1 question and that no sound and definite theory 
as to the basis on which they should pay has yet been 
adopted. We should be about that problem at once, 
together with the accompanying and equally important 


one of whether there is favoritism in taxation. 


With respect to the controversy as to whether or 
not Mr. Eastman’s report on public aid to transporta- 
tion indicated that the users of motor transport should 
pay forty per cent of highway costs and the public the 
other sixty per cent, the situation, in brief, is that the 
Eastman report found that 36.4 per cent of the annual 
costs of the highways should be allocated to the users 
for the period 1921-1932; 48.5 per cent for the period 
1933-1937; and for the entire period, 1921-1937, 40.6 


per cent. That is what the table in the report shows. 


Mr, Eastman says the percentage of 48.5 per cent 
for the for the period 1933- -1937_comes. nearer to what should 
be assigned to the users than the average for the entire 
period of 40. 6 per cent, which was used in getting up 
The reason he favors the 48.5 
figure is that he holds the period 1933-1937 reflected 
highway conditions more nearly as they are now than 


the Pelley statement. 


as they were in the 1921-1932 period. 


The railroad position is based on the summary 
table on page 159, volume IV, of the Eastman report. 
In this table are given total annual costs 1921-1937, in- 
clusive, at $25,500,000,000. In the table also are given 
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“total annual costs assignable to motor vehicle users” 
as $10,300,000,000. Also in the table is given the figure 
for “per cent of total annual costs” to be assigned to 
motor vehicles. For the entire period the figure given 
is 40.6 per cent. If 40 per cent of the cost is assigned 
to motor vehicles, the remaining 60 per cent is left to 
be paid by taxpayers, is the Pelley conclusion. 
Whether or not Mr. Eastman is sound in his reason- 
ing and correct in his figuring, he ought to know what 
he thinks. His formula, then, would be that the public 
at this time should pa: pay y 511 iY, “per. cent “and ‘the he_users 
48%, per cent of highway costs. He did not make it 


paren 


clear in his report, but it ought to be clear now. 





In the consideration of this matter we plead for | 


the scientific point of view—study, without prejudice, 
based on knowledge of the facts. There are too many 
railroad.men who know nothing about it shouting that 
motor transport is subsidized, and too many motor 
transport men who know nothing about it yelling that 
it is not. The way to reach a proper solution of a 
problem is not by deciding the answer first and then 
arguing to that end. For instance, the Eastman report 
may be good or bad, but many of those who argue one 
way or the other haven’t even read it or an adequate 
summary of it and, therefore, do not know what his 
conclusions were or how he reached them. 


Bureaucracy Supreme 


. Shippers anxious to obtain the complete text of 


26 to Congress were stymied, due to the fact that the 


government printing office was not open, Saturday, | 
April 27. They were advised that they could not get fF 
copies of the conference report until April 29. The 7 
morning of that day inquiries brought the information F 
at the government printing office that copies of the F 
report were not yet available, though later in the day [ 


they were. A few copies of the report were printed 
before the printing office closed April 26, but the supply 
was entirely inadequate to meet the demand. The 
government in Washington finds a great deal to criticize 
in private business. It might turn its inquisitorial ac- 
tivities to itself with a view to serving the public more 
promptly. But it should worry, when quitting time 
comes it quits—no matter what. 


RAILROADS AND BRIDGES 


The House committee on interstate and foreign commerce, 
April 30, ordered a favorable report on H. R. 9381, the bill 
introduced by Representative Hobbs, of Alabama, providing for 
apportionment of cost of alteration of bridges across navigable 
waterways between the government.and the owners of the 
bridges. This is proposed legislation desired by the railroads 
who wish to be relieved of bearing all the cost of railroad bridge 
alterations made necessary by improvement of waterways by 
the government. President Roosevelt vetoed a similar measure 
last year and the conferees on S. 2009 omitted similar pro 
visions in that bill. 





WHEELER RAILROAD INVESTIGATION 


Senator Truman, of Missouri, has asked the Senate for 
$5,000 additional to meet expenses of the Senate inte stale 
commerce subcommittee’s investigation of railroads. 
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An amazing lapse of mem- 
ory was brought to light 
this week after the celebra- 
tion of the fiftieth anniver- 
sary of the Bureau of Amer- 
ican Republics was finished. 
No one, so far as had been 
discovered, spoke or wrote 
anything about William 
Eleroy Curtis, Washington correspondent for years of the Chi- 
cago Record, later, Record-Herald. 

Attention was directed to that fact in a letter-to-the-editor 
by George C. Peck. The fact that Curtis was the first director 
of the Pan-American Union may have been mentioned in some 
formal note about the celebration, but, if so, that fact escaped 
general notice. 

And that was so notwithstanding the fact that there are 
probably a dozen newspaper men in Washington who remember 
Curtis well, though he died in 1911. It was Curtis who is gen- 
erally credited with having planted the Pan-American Union 
idea in the head of Secretary of State James G. Blaine, the 
official sponsor. 


Brain-Father of Pan 
American Union Forgotten 
on Its Anniversary 





Clash the cymbals, beat the 
drums, and blow the trum- 
pets! Representative Tink- 
ham, of Massachusetts, has 
announced that “testimony 
of an Interstate Commerce 
Commission hearing in New 
York last week disclosed that 
plans had been formulated 
by the administration for the transportation of troops overseas 
via the port of New York.” Said Mr. Tinkham: 


Startling new evidence has come to light this past week of the war 
intentions of the present administration. It is convincing proof that 
continuance in public office of President Roosevelt and Secretary of 
State Hull means war for the United States. 

The witness, the chairman of the general committee of port traffic 
of the Association of American Railroads, a man of high probity, in 
discussing questions of congestion in New York harbor, said: 

“Plans at present are set up for the possible transportation of 
troops.”’ 

This disclosure, taken in connection with the fact that legislation 
for the conscription of man power, for the conscription of business and 
wealth, for the imposition of confiscatory taxes, and for censorship 
and espionage, has already been drafted and is embodied in bills pend- 
ing in the Congress, can in no way be reconciled with the repeated 
assertions of President Roosevelt and Secretary Hull that American 
participation in European war is not contemplated. 


Rail Anti-Congestion 
Plan Brings War Charge 
Against the President 


The hearing to which the Massachusetts representatixe re- 
ferred was that held by Examiner Burton Fuller in No. 28204, 
State of New Jersey vs. Baltimore and Ohio et al., in which 
New Jersey interests are endeavoring to obtain rates to north- 
ern New Jersey points, less than rates to New York. In that 
proceeding a question of the ability of railroads to handle traffic 
In New York harbor has been raised. The transcript of the 
testimony in that case was not available in Washington at the 
ume this was written. The witness was George C. Randall, 
manager of the port traffic part of the A. A. R. organization. 
He was called by the railroads, according to M. J. Gormley, 
executive assistant of the A. A. R., to refute testimony to the 
effect that, in the event of war or other emergency putting a 
strain on the railroads, New York harbor would again be con- 
gested and the railroads would not be able to handle the traffic. 

To show that provision had been made by the railroads 
to avoid conditions that prevailed at New York and other ports 
In the World War, Mr. Randall said, over the telephone, he told 
about the plans of the railroads to prevent congestion any- 
Where hy declining to accept a car of freight until it was shown 
where 't could be unloaded after being moved under a permit 
priority system. 


A‘ ording to one report of what took place at the hearing, 
John “. Hickey, attorney for the complaining state asked if 
+l Wcerld War harbor jams were not caused by the embarka- 

a 


New York of 2,000,000 American soldiers for France. 


The exchange of question and answer then proceeded, accord- 
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ing to one account, as follows: 
Mr. Randall—‘‘Plans at present are set up... .’”’ 
Mr. Hickey—*“*. . . for the possible transportation of troops?’’ 


Mr. Randall—*‘Yes.”’ 






There, according to this report, the colloquy stopped. 

In a talk with Mr. Gormley, Mr. Randall said he had been 
talking in his direct testimony about the plan of the railroads 
to avoid congestion not only at New York but at all other ports 
in the case of emergency strain on transportation, wheter 
caused by war or something else, of persons or property. 

But Mr. Tinkham, apparently, did not know the fact that 
the plan he was talking about was promulgated in 1931, two 
years before President Roosevelt came into office and since 
revised (see Traffic World, Nov. 4, 1939, p. 986). Then army 
and navy officers and representatives of the railroads deter- 
mined never again to be disgraced by the needless blockading 
of ports, terminals, and gateways by the use of cars and tracks 
for the storage of materials that were loaded before the con- 
signors had found a place where they were needed right away 
and could be unloaded. 

Existence of the plan has not been a secret, except as to 
its details. Anyone interested in it can, for ten cents, obtain 
an official description of it from the Superintendent of Docu- 
ments, Washington, D. C., by asking for Senate Document No. 
134, as it was published for public distribution on motion of 
Senator McCarren of Nevada. Annexes to the plan, carrying 
the details, are not public. 

The scheme is known as an industrial mobilization plan, 
under which, according to the latest revision, a War Resources 
Administration would be set up in time of war, in which there 
would be a transportation division. The division’s duty would 
be to prevent congestion by controlling transportation at its 
sources in the interior, with the railroads operating without 
being taken over by the government. Additional information 
about the matter may be found in the Traffic World, Dec. 2, 
1939, p. 1241, and Dec. 23, p. 1412. 





When and if S. 2009 becomes a stat- 
ute, the men who will really know 
the meaning intended to be attached 
to the words used therein are Ed- 
ward M. Reidy, assistant chief coun- 
sel of the Commission; Frank E. 
Mullen, an examiner on the staff of 
Commissioner Splawn; and Allen 
Perley, a legislative draftsman on 
the staff of the House of Representatives. 

The Commission, on request, assigned Reidy to assist the 
Senate interstate commerce committee and Mullen to help the 
House committee on interstate and foreign commerce. Drafting 
legislative measures is Mr. Perley’s work all the time, but a 
draftsman needs the technical help of such men as Reidy and 
Mullen. 


But those three men were not all the technical assistants 
the senators and representatives had. Kenneth J. McAuliffe, 
assistant chief examiner in the section of formal cases in the 
Commission’s Bureau of Motor Carriers helped on the motor 
carrier part of the work. Loren C. Nelson, director of the 
Bureau of Regulation of the Maritime Commission, helped in 
framing the language of the part of the measure pertaining to 
carriers by water, not voluntarily but at the insistence of the 
conferees. And when the bill becomes law Nelson is expected 
to become again a member of the staff of the Commission by 
reason of transfer of the duty of regulating water carriers to 
the Commission. For years before he went to the Maritime 
Commission, he was a prominent man in the Commission’s 
Bureau of Traffic. 


The senators and representatives decided on the policy to 
be set forth in the bill, but the young men mentioned were 
expected to and did bring forth the words needed to set forth 
the policies in language to which had been attributed definite 
meanings in decisions of the regulating bodies and the courts. 
Of course, the Corigressmen may have supplied some of the 
language. Use of particular words which had been construed 
by the Commission and the courts meant that the wealth of 
material of that character accumulated through the years 
would not be lost. It meant that it would not be necessary for 
the Commission and the courts to seek the meanings of words 
used in the new legislation, but would be able to use the mean- 
ings given them in the decisions to be found in the reports and 
opinions. 

It was not always thus in the earlier days. 


Writers of the 
Wheeler-Lea Trans- 
portation Bill 


Legislative 


draftsmen, so far as can be recalled, were not definite cogs in 
the legislative machinery, say thirty years ago. Of course, there 
were “committees on style” in the very early legislative bodies 
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in this country, the duty of which was to use language that had 
a definite meaning in the courts. But senators and representa- 
tives, as a rule, tried to do their own bill drafting, with the 
aid of the clerks of committees. But the technical help was not 
so definite twenty-five or thirty years ago as now. 

A lot of talk has been made over 
the decision by the Supreme Court 
this week in No. 593, Frances 
Perkins, Secretary of Labor et al., 
petitioners, vs. Lukens Steel Com- 
pany et al., on certiorari to the 
Court of Appeals of the District of 
Columbia, as if it had a bearing on 
labor legislation questions. It has 
not, though the Walsh-Healy law, under which it arose, was 
enacted for the benefit of labor. That’s the act that says the 
government shall not buy a bill of goods for $10,000 or upward 
unless the maker of the goods agrees to pay “not less than the 
minimum wages as determined by the Secretary of Labor to be 
the prevailing minimum wages” in the locality where the goods 
are made. Secretary Perkins said the minimum should be 62% 
cents an hour. The complaining steel companies had her order 
enjoined. 


The Supreme Court smacked the lower court for presuming 
to interfere, by injunction, with the administrative affairs of 
the executive branch of the government in saying under what 
conditions it would buy goods. Justice Black pointed out that 
the act did not represent an exercise of regulatory power by 
Congress over private business or employment but was merely 
an instruction to its agents as to terms and conditions under 
which they might permit goods to be sold to the government. 

There is no such broad power for the citizen to prescribe 
conditions under which he will buy the services of persons. 
The government, his supposed servant, to a large degree, con- 
trols conditions of employment. 


In the view of supporters of the administration, Justice 
Black aimed a blow at the pending Walter-Logan bill providing 
for appeals from administrative agencies to the court when he 
said the record here disclosed the “confusion and disorder’ that 
could result from the delays necessarily incident to judicial 
supervision of administrative procedure developed to meet 
present day needs of government and capable of operating 
efficiently and fairly to both private and public interests. Con- 
tinuing, he said, in part: 


Government Manages 
Its Affairs, but Not 
So the Citizen 


In the appropriate words of Mr. Justice Sutherland (in a cited 
case), ‘“‘The bare suggestion of such a result, with its attendant incon- 
veniences, goes far to sustain the conclusion which we have reached, 
that a suit of this character cannot be maintained.’’ For more than a 
year, cabinet officers and their subordinates have been enjoined from 
making the secretary’s determination of minimum wages effective. 
Meanwhile, iron and steel were needed for the army and navy. 


—A. E. H. 





Revenue Freight Loading 


Loading of revenue freight for the week ended April 27 
totaled 644,520 cars, according to the Association of American 
Railroads. This was an increase of 59,330 cars, or 10.1 per 
cent, above the corresponding week in 1939, an increase of 
101,431 cars, or 18.7 per cent, above the same week in 1938, 
and an increase of 16,178 cars, or 2.6 per cent, above the pre- 
ceding week. 

All districts reported increases compared with the corre- 
sponding week in 1939 except the Central West and Southwest 
and all districts reported increases compared with the corre- 
sponding week in 1938. 
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1940 1939 1938 

ORE OE GOINIRED 5 ox dius cccanesee’ 2,555,415 2,288,730 2,256,717 
4 weeks of February .............. 2,486,863 2,282,866 2,155,536 
eo Ee. eee 3,122,556 2,976,655 2,745,428 
a eee 602,697 534,952 522,049 
LO ae ge EE | 618,810 547,179 537,585 
er ee 628, 342 557,867 523,748 
I A RENEE ovis Sivas vices crc viwo' 644,520 585,190 543,089 

MEE aa ctrek eule ob Wake aa mens h ions 10,659,203 9,773,439 9,285,152 


Revenue freight loading by districts the week ended April 
27 and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain porducts, 6,752 and 6,37 live 
stock, 1,139 and 1,158; coal, 24,817 and 24,610; coke, 2,379 and 1,561: 
forest products, 1,139 and 1,096; ore, 1,015 and 862; merchandise, L, 
C. L., 37,843 and 39,578; miscellaneous, 66,069 and 61,461; total, 1949, 
141,153; 1939, 136,700; 1938, 115,944. 

Allegheny district: Grain and grain products, 4,135 and 3,831; live 
stock, 803 and 772; coal, 30,547 and 14,986; coke, 3,286 and 1,873: forest 
products, 696 and 777; ore, 3,287 and 2,429; merchandise, L. ©. L,, 
26,020 and 26,483; miscellaneous, 62,493 and 55,367; total, 1940, 131,267: 
1939, 106,518; 1938, 100,025. 

Pocahontas district: Grain and grain products, 255 and 274; live 
stock, 58 and 91; coal, 32,790 and 1,520; coke, 534 and 467; forest prod- 
ucts, 552 and 424; ore, 313 and 121; merchandise, L. C. L., 5,486 and 


5,228; miscellaneous, 6,535 and 6,015; total, 1940, 46,523; 1939, 14,140: 
1938, 33,591. 
Southern district: Grain and grain products, 2,473 and 2,596: live 


stock, 773 and 1,004; coal, 16,739 and 12,589; coke, 483 and 379; forest 
products, 10,440 and 9,040; ore, 1,145 and 976; merchandise, L. C. L,, 
26,049 and 27,230; miscellaneous, 41,007 and 40,563; total, 1940, 99,109; 
1039, 94,377; 1938, 89,792. 

Northwestern district: Grain and grain products, 10,295 and 8,981; 
live stock 2,182 and 2,214; coal, 3,544 and 5,962; coke, 958 and 817; 
forest products, 9,311 and 8,140; ore, 9,811 and 6,103; merchandise, 
L. C. L., 18,562 and 19,140; miscellaneous, 28,871 and 29,148; total, 
1940, 83,534; 1939, 80,505; 1938, 69,510. 

Central Western district: Grain and grain products, 8,662 and 
9,476; live stock 5,049 and 6,025; coal, 6,030 and 11,275; coke, 159 and 
205; forest products, 7,261 and 6,222; ore, 4,944 and 5,097; merchandise, 
L. C. L., 24,451 and 24,857; miscellaneous, 41.387 and 41,502; total, 1940, 
97,943; 1939, 104,659; 1938, 89,330. 

Southwestern district: Grain and grain products, 3,361 and 3,697; 
live stock, 2,348 and 2,842; coal, 2,299 and 3,815; coke, 73 and 95; forest 
products, 4,319 and 3,554; ore, 331 and 302; merchandise, L. C. L., 
10,227 and 10,916; miscellaneous, 22,033 and 23,070; total, 1940, 44,991; 
1939, 48,291; 1938, 44,897. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the 
Brotherhood of Railroad Trainmen has been designated to rep- 
resent the craft or class of yardmen (foremen, helpers and 
switchtenders) employed by the Jacksonville Terminal Co., 
and the Brotherhood of Locomotive Firemen & Enginemen to 
represent the craft or class of locomotive engineers employed 
by the Monongahela Connecting Railroad and the Union Rail- 
way (Memphis), for the purposes of the railway labor act. 


RAIL PENSION EXEMPTIONS 


The House committee on interstate and foreign commerce 
April 30 ordered a favorable report on H. J. Res. 496, proposed 
legislation to relieve carriers subject to the railroad carriers’ 
taxing act from paying taxes on employes who cannot con- 
tribute their share of the taxes as provided by the law. The 
legislation, if enacted, will apply to Mexicans who are not pel- 
mitted under Mexican law to contribute to the support of the 
pension system and eliminate them from the pension system, 
it is understood. 





Revenue Freight Car Loading Week Ended Saturday, April 27 


Per cent decrease under 


Per cent to 15 year average, 84.0. 


Grain and Live 
grain prod. stock Coal 
1940 35,933 12,352 116,766 
ED NE, sci actwe ecesenee 1939 35,229 14,106 74,757 
1938 35,338 12,630 76,471 
Preceding week April 20......... 1940 34,163 11,304 113,493 
Per cent increase over............ 1939 2.0 56.2 
Per cent decrease under ......... 1939 12.4 
Per cent increase over .......... 1938 a7 52.7 
Per cent decrease under ........ 1938 2.2 
1940 535,602 191,624 2,282,229 
Cumulative 17 weeks to April 27 | 1939 528,838 198,449 1,822,145 
| 1938 568,886 205,430 1,724,499 
Per cent increase over............ 1939 1.3 25.2 
Per cent decrease under ......... 1939 3.4 
Per cent increase over .......... 1938 32.3 
aceesee 1938 6 6.7 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 
7,872 33,718 20,846 148,638 268,395 644,520 
5,397 29,253 15,890 153,432 257,126 585,190 
3,618 26,568 10,928 149,957 227,579 543,089 
7,525 32,096 15,164 148,150 266,447 628, 342 
45.9 15.3 31.2 4.4 10.1 
3.1 ; 
117.6 26.9 90.8 17.9 18.1 
9 
167,994 524,572 187,123 2,460,824 4,309,235 10,659,203 
117,736 446,866 158,508 2,524,298 3,976,599 773,438 
88,917 438,330 127,527 2,507,396 3,624,167 9, 285,152 
42.7 17.4 18.1 8.4 9.1 
2.5 
88.9 19.7 46.7 18.9 14.5 
1.9 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 
ciliate 


New England Motor Rates 


The Commission, by division 5, in a twelfth supplemental 
report in Ex Parte MC 22, New England motor carrier rates, 
has further modified its minimum rate of August 3, 1938, en- 
tered in 8 M. C. C. 287, prescribing bases of minimum reason- 
able class and commodity rates, with exceptions, of common 
carriers by motor for the transportation of property between 
points in New England and between points in New England, 
on the one hand, and points in eastern and northeastern New 
Jersey, on the other, to permit changes on or before June 3 in 
the rates on brick, cigarettes and tobacco, furniture, groceries 
and related articles, and limestone and related articles. 


On behalf of John Albanese and others it has modified its 
original report excluding sand, gravel, dirt, crushed stone, coal, 
and coke from the commodities on which minimum reasonable 
rates were prescribed by eliminating therefrom the prescription 
of rates on brick. 


It has granted a petition of Trudon’s Overland Motor Ex- 
press Co., Inc., asking modification of the order to permit the 
establishment of any-quantity commodity rates on cigarettes, 
smoking tobacco, and plug tobacco from Jersey City, N. J., to 
Stamford, Bridgeport, Hartford, and other Connecticut points 
and Springfield and Holyoke, Mass. The proposed rates on 
plug tobacco are from 9 to 12 cents lower than the rates on 
cigarettes and smoking tobacco. The rail carriers maintain 
less-carload rates the same as those proposed. The rate sought 
from Jersey City to Stamford, approximately 39 miles, on cigar- 
ettes and smoking tobacco is 48 cents; and the rate sought from 
Jersey City to Holyoke, approximately 151 miles, on plug 
tobacco is 55 cents. Earnings under these rates, the Commis- 
sion said, appeared to be reasonably compensatory. 


With respect to reductions in rates on furniture, that is, 
breakfast set chairs, in the white, from Athol, Baldwinsville, 
Fitchburg, Gardner, Lancaster, Leominster, Boyalston, South 
Ashburnham, Sterling, West Boylston, and Winchendon, Mass., 
and Keene, N. H., to New York, N. Y., and East Rutherford, 
Jersey City and Newark, N. J., Bridgeport and New Haven, 
Conn., and from Winsted, Conn., to Boston, Mass., New York, 
East Rutherford, Jersey City and Newark, sought on behalf of 
Domenic Badolato, the Commission said the rates, except in a 
few instances, were lower than third-class, column C. How- 
ever, it prescribed rates on the basis of third-class, column C. 
It also prescribed provisions for deliveries to not more than 
three consignees at an additional charge of $2 for each delivery. 

On behalf of Rival Foods, Inc., it has prescribed the same 
rates on groceries and related articles from Cambridge, Mass., 
as were prescribed from Somerville and Charlestown, Mass., 
to points in Maine, New Hampshire, and Vermont. 

The Commission, on behalf of motor carrier petitioners, 
has eliminated from its prior orders the prescription of rates on 
quick and hydrated building, chemical, and agricultural lime, 
and crushed, ground, and pulverized limestone, except lime- 
stone whiting or whiting substitute. The United States Gypsum 
Co., R. C. Barstow, and others, sought authority to establish 
reduced commodity distance rates on crushed, ground, and pul- 
verized limestone, quick and hydrated building, chemical, and 
agricultural lime, carbonate of calcium, and carbonate of lime 
between points in the treated territory not exceeding 300 miles. 


ORANGES 


__ No. 28240, McDonald Corporation vs. B. & O. et al. By 
division 3. Dismissed. Complainant alleged that rates on four 
carloads of oranges moving between December 21, 1935, and 
January 9, 1936, from Auburndale, Fla., to Port Newark, N. J., 
Was unreasonable and unduly prejudicial. The Commission 
made no finding as to the reasonableness of the rates. It 
Pointed out that the rate of 93 cents assailed was a depressed 
rate and+that a charge of $1.05 had been prescribed as a 
Maxim ‘m reasonable rate. On the basis of the principle an- 
ae 1 in Arizona Grocery Co. vs. A. T. & S. F., 284 U. S. 
bitte the Commission said it was precluded from awarding 
*paration under a finding of unreasonableness on a lower rate 
asis. ‘The Commission added that the evidence was wholly 


insufficient to support an affirmative finding of a violation of 
section 3. 


Commission Motor Reports 


In MC 18231, L. E. Bothwell, Portland, Ore., common car- 
rier application, the Commission, by division 5, has authorized 
continuance of operation as a common carrier of general com- 
modities, over specified routes between points in California and 
Oregon, under the grandfather clause. 

In MC 74177, Willamette Hauling Co., Portalnd, Ore., com- 
mon carrier application, the Commission, by division 5, has 
authorized continuance of operation as a common carrier of 
specified commodities, in truckload lots, between specified points 
in Oregon, Washington, California, and Idaho, over irregular 
routes. 

In MC 89095, Isaac Eugene Whitworth, contract carrier 
application, the Commission, by division 5, on reconsideration, 
has modified its findings in the prior report, 10 M. C. C. 810, 
authorizing operation as a contract carrier of explosives, be- 
tween Wolfe Lake, IIll., and Macon, Mo., over a specified route, 
so as to authorize service to Columbia and Moberly, Mo., as 
intermediate points on such route. 

In MC F-1033, Consolidated Freightways, Inc., Portland, 
Ore., purchase, E. B. Hardy, the Commission, by division 4, has 
authorized purchase by Consolidated Freightways, Inc., of 
operating rights of E. B. Hardy, of Glendive, Mon:., dba Hardy 
Truck Line. 

In MC F-664, A. R. Dalby, Lubbock, Tex., lease, J. A. 
Fadell and D. C. Sanders, the Commission, by division 5, has 
modified its findings in the prior report, 25 M. C. C. 387, so as 
to authorize lease by A. R. Dalby, dba Dalby Motor Freight 
Lines, of the interests of J. A. Fadell and D. C. Sanders, of 
Fort Worth, Tex., in the operating rights confirmed in MC 89541 
on April 3, 1939, as modified on January 4, 1940. 

In MC 94672, Eddie Hoffman, common carrier application, 
the Commission, by division 5, on reconsideration, has modified 
its findings in the prior report, 19 M. C. C. 351, so as to author- 
ize operation as a common carrier of livestock between Lynch, 
Neb., and Sioux City, Ia., over a regular route; and of certain 
specified commodities from Sioux City to Lynch over the same 
regular route, serving points within 15 miles of Lynch as inter- 
mediate and off-route points on operations either to or from 
Sioux City. 

In MC 75446, Grainger Hazel Sasser, common carrier ap- 
plication, the Commission, by division 5. on reconsideration, 
has modified its findings in the prior report, 4 M. C. C. 381, 
authorizing continuance of operations as a common carrier over 
irregular routes of specified commodities from and to specified 
points in North Carolina, Virginia, Maryland, Pennsylvania, 
New Jersey, New York, Rhode Island, Massachusetts, and the 
District of Columbia, so as to authorize the operations to be 
conducted only in the season extending from April 15 to Sep- 
tember 1, inclusive. 

In MC 20565, Florence Meyer, contract carrier application, 
the Commission, by division 5, on finding applicant’s operations 
to be those of a common carrier, after further hearing, has 
authorized continuance of operations as a common carrier, over 
irregular routes, of structural, architectural, and ornamental 
iron, steel, and metal work from Milwaukee, Wis., to points in 
Illinois and Iowa; of pulpboard boxes, corrugated boxes, and 
non-corrugated boxes and wood pulpboard from Milwaukee to 
points in Dllinois, Indiana, and Iowa, and of wooden and iron 
cores, wooden skids and wastepaper on return trips; and canned 
goods from points in Illinois, Indiana, and those in Minnesota 
on and south of U. S. highway 14 to Milwaukee, and from 
Astico, Oakfield, and Sussex, Wis., to points in Illinois and In- 
diana. The prior report was made in 6 M. C. C. 750. 

In MC 9802, Wisconsin Motor Express Co., Milwaukee, Wis., 
common carrier application, the Commission, by division 5, had 
denied authority, under the grardfather clauses, to operate as 
a common or contract carrier of general commodities, with 
exceptions, over regular and. irregular routes between points 
in Wisconsin, Illinois, Iowa, and Missouri. 

In MC 28680, Jordan Bus Co., Hugo, Okla., extension— 
Frederick, Okla.—Vernon, T’ex., embracing also MC 88051, Sub. 
No. 1, McMakin Motor Coaches, Inc., extension, Vernon, Ver- 
non, Tex.—Lawton, Okla., and MC 88878, Sub. No. 1, Jordan 
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Bus Co., extension, Frederick, Okla.—Vernon, Tex., the Com- 
mission, by division 5, has authorized operation by the Jordan 
Bus Co., as a common carrier of passengers and their baggage, 
and of express, mail, and newspapers, in the same vehicle with 
passengers, over a specified route, between Frederick, Okla., 
and Vernon, Tex., also operation by the McMakin Motor 
Coaches, Inc., as a common carrier of passengers and their 
baggage of express, mail, and newspapers, in the same vehicle 
with passengers, over a specified route between Vernon and 
Lawton, Okla. It has dismissed the application in MC 88878, 
Sub. No. 1. 

In MC 87514, Nicholas Tuso, Jr., Vineland, N. J., common 
‘carrier application, the Commission, by division 5, has denied 
authority, under the grandfather clause, to operate as a com- 
mon carrier of general commodities between Vineland, N. J., 
and points in New York, Pennsylvania, and New Jersey, or of 
petroleum products, in bulk, from Philadelphia and Chester, 
Pa., to Vineland, N. J. Commissioner Lee dissented. 

In MC 88404, James E. Wilson, contract carrier application, 
the Commission, by division 5, on reconsideration, has modified 
its findings in the prior report, 11 M. C. C. 753, to permit the 
transportation of groceries as a contract carrier from Cam- 
bridge and Boston, Mass., to Providence, R. I., over regular 
routes. 

In MC 95519, Pat Overkamp, Platte, S. D., common carrier 
application, the Commission, by division 5, has authorized opera- 
tion as a common carrier of livestock between Platte, S. D., 
and points within 20 miles thereof, on the one hand, and Sioux 
City, Ia., on the other, over irregular routes. Commissioner 
Lee concurred in part. 

In MC 95565, Anton Kleeman, Ashton, Ia., extension— 
Wayne, Neb., the Commission, by division 5, has authorized 
operation as a contract carrier of alcoholic malt beverages from 
Mankato, Minn., to Wayne, Neb., with empty malt beverage 
containers, on return, over a specified route. 

In MC 29729, Sub. No. 1, George Gruber, Jacksonville, 
Ill., extension—Milwaukee, the Commission, by division 5, has 
authorized operation as a common carrier of malt beverages, 
empty containers, and canned goods, between specified points 
in Illinois, Wisconsin, Kentucky, Missouri and Indiana. 

In MC 61916, Sub. No. 3, Crescent Stages, Inc., Anniston, 
Ala., extension—Columbus, the Commission, by division 5, 
has authorized operation as a common carrier of passengers 
and their baggage, and mail in the vehicle with passengers, 
— Opelika, Ala., and Columbus, Ga., over a specified 
route. 

In MC 38040, Sub. No. 1, I. V. Brewer, Adams, Minn., 
extension of operations—Iowa, the Commission, by division 5, 
has denied authority to operate as a common carrier of house- 
hold goods, between Adams, Minn., and points within 20 miles 
thereof, on the one hand, and points in Iowa, on the other; 
petroleum and petroleum products from Waterloo, Ia., to 
Adams; agricultural implements, brick and tile from Mason 
City, Ia., to Adams; or creamery supplies from Mason City and 
Cedar Rapids, Ia., to Adams, over irregular routes. Commis- 
sioner Lee dissented. 

In MC 87482, Sub. No. 1, Gust A. Katsilas, extension of 
operations, the Commission, by division 5, on reconsideration 
has modified its findings in the prior report, 12 M. C. C. 617, 
authorizing operation as a common carrier of electrical machin- 
ery and equipment, and parts and supplies necessary for the in- 
stallation, sale and use of such products, from Pittsburgh to 
Sharon, Pa., over regular routes, so as to authorize operations 
between such points. 

In MC 30605, Santa Fe Trail Transportation Co., common 
carrier application, the Commission, by division 5, on reconsid- 
eration, has modified its findings in the prior report, 14 M. C. C. 
577, authorizing operation as a common carrier of general com- 
modities, with exceptions, over specified routes between certain 
points in Arkansas, Kansas, Missouri, Nebraska, and Oklahoma, 
so as to authorize applicant to operates the same over additional 
routes in Kansas. 

In MC 1267, Anderson Transportation Co., common carrier 
application, embracing also extension of operations, the Com- 
mission, by division 5, has denied an application and ordered 
discontinuance of operations on finding applicant to have failed 
to establish its right to a certificate as a common carrier of 
general commodities and live stock from and to certain points 
in Colorado and Wyoming, under the grandfather clause. It also 
found public convenience and necessity not to require operation 
as a common carrier of farm machinery, dressed poultry, live 
stock, and wool from and to certain points in Iowa, Nebraska, 
and Wyoming. Commissioner Lee concurred in part. 

In MC 93980, Sub. No. 4, Vance Trucking Co., Inc., Hender- 
son, N. C., extension—Maryland, the Commission, by division 5, 
has authorized operation as a common carrier of leaf tobacco 
from points in that portion of Maryland located between the 
Potomac River and Chesapeake Bay and south of U. S. High- 
way 50 between Washington, D. C., and Annapolis, Md., to 
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points in Virginia and North Carolina, and empty containers 
in the reverse direction, over irregular routes. 

In MC 32575, Sub. No. 2, Fred Rose, Salmon, Ida., ex. 
tension of operations—Salmon, Ida., the Commission, by division 
5, has authorized operation as a common carrier of gencral 
commodities, with exceptions, serving intermediate points, other 
than Gibbonsville, Ida., between Salmon, Ida., and Darby, 
Mont., including Darby, over a specified route, and live stock, 
agricultural products, and wool, in truckloads, from points 
within 50 miles of Salmon to Darby, over irregular routes. 

In MC 18674, Murray H. White, Hamilton, O., contract 
carrier application, the Commission, by division 5, has au- 
thorized continuance of operation as a contract carrier of cotton 
shoddy from Hamilton, O., to Chicago and East St. Louis, I]. 
and of rags, and scrap or waste paper, on return, over regular 
routes. 

In MC F-1055, Yreka Western Railroad Co. (O. G. Steele, 
receiver), Yreka, Calif., purchase, Leonard H. Ayres, Etna, 
Calif., the Commission, by division 4, has authorized purchase 
by Yreka Western Railroad Co. of operating rights and prop- 
erty of Leonard H. Ayres, dba Etna, Fort Jones, Yreka Stage, 

In MC F-1048, M & D Motor Freight Lines, Duncan, Okla., 
purchase, Ernest and Henry Pickett, Walters, Okla., the Com- 
mission, by division 4, has authorized purchase by M & D 
Motor Freight Lines of operating rights of Ernest and Henry 
Pickett, dba Pickett Bros. Truck Line. 

In MC 21743, Leonard Tornetta, Conshohocken, Pa., con- 
tract carrier application, the Commission, by division 5, on 
reconsideration has modified findings in the prior report, 20 
M. C. C. 630, so as to authorize operation as a contract carrier 
of asbestos products, galvanized nails, roofing cement, tile 
facing and flooring composition, insulating materials, tin strips 
with fasteners, cement pipe with asbestos binder, roofing paper, 
and insulating tape from Ambler, Pa., to the District of Co- 
lumbia and points in Massachusetts, Rhode Island, Connec- 
ticut, New York, New Jersey, Pennsylvania, Delaware, Mary- 
land, Virginia, West Virginia, North Carolina and South 
Carolina, and returned or rejected shipments of the same 
commodities in the reverse direction, over irregular routes. 
The prior report was modified on the petition of the applicant 
for reconsideration. He claimed that the commodity author- J 
ized in the prior report was only an incidental product of the 
shipper whom he proposed to serve, and that it could not be 
handled profitably unless he had the right to haul all of the 
shipper’s asbestos products generally. 


SIGNAL SYSTEMS A 

The New York Central; Kansas City Southern, lessee of 
Texarkana & Ft. Smith; Texas & Pacific; Missouri Pacific, and 
Chicago, Milwaukee, St. Paul & Pacific have filed applications 
with the Commission for approval of proposed modification of 
signal systems or devices under paragraph (b) section 26 of the 
interstate commerce act. Any interested party desiring hearing § 
should advise the Commission in writing within 15 days from 
April 26. ; 

The Chicago & North Western has filed an application ff 
with the Commission for approval of proposed modification BJ 
of signal systems or devices under paragraph (b), section 26 
of the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 1 
days from April 29. 

The Union Pacific, Texas & Pacific, and Missouri-Kansas- 
Texas have filed applications with the Commission for approval 
of proposed modification of signal systems or devices under } 
paragraph (b) section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from April 30. 

The Southern Pacific Co. has filed an application with the 
Commission for approval of proposed modification of rules, 
standards and instructions prescribed by order of April 13, 
1939, under paragraph (c) section 26 of the interstate commerce 
act. Any interested party desiring hearing should advise the 
Commission in writing within 15 days from April 30. 

The St. Louis-San Francisco; Atchison, Topeka & Santa Fe; 
Texas & Pacific; New York Central; and Wabash have filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from May 1. 





CLASS RATE INVESTIGATION 

The Commission, by division 2, has extended fron 
29 to May 15 the date for filing replies to the petition 0! 
I railways seeking modification of the order in No. 28300 
rate investigation, 1939, and No. 28310, consolidated 
classification. The Commission’s order required respond: 
carriers to compile certain information relating to all 
terminated on certain days in 1939. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Automobiles from Detroit 


Assailed rates charged on new automobiles in “truck- 
away” service by motor vehicle from manufacturing points 
in Michigan to points in Ohio and Kentucky have not been 
shrown to be nor to have been unreasonable or otherwise un- 
lawful, says Examiner H. L. Hanback in a proposed report 
in MC C-155, National Automobile Transporters’ Association 
vs. Crawford Transport Co., Inc. He recommended that the 
Commission dismiss the complaint which attacked the rates 
as unjust and unreasonable. Complainant asked prescription 
of just and unreasonable rates for the future. 

According to the report, the association’s rates are gov- 
erned by the weight of the vehicles to be transported, while 
defendant’s tariff does not differentiate between the weights 
of the vehicles to be transported. For example, the defend- 
ant’s rate to Ashland, Ky., applies on all makes of vehicles 
regardless of size or weight, subject, however, to a minimum 
truck or trailer load of four vehicles. A comparison of the 
rates from Detroit, Mich., to Ashland, Ky., and Portsmouth, O., 
showed that complainant’s rates were higher than defendant’s. 

The evidence showed, the examiner said, that the de- 
fendant had been and was presently realizing a fair profit 
from its operations. The fact that the bulk of defendant’s 
tonnage moved in 31-foot trailers, he said, was proof that its 
operating cost by the truck-mile was somewhat lower than the 
operating costs of competitors who used both 31-foot and 33- 
foot trailers, extensively. 


Class Rates to Little Rock 


Examiner E. T. Cosby has recommended that the Com- 
mission find not unlawful proposed reduced class rates between 
St. Louis, Mo., and Little Rock and North Little Rock, Ark., 
as contained in schedules under suspension in I. and S. No. 
M-782. 

The examiner proposed this finding notwithstanding his 
view that the suspended schedules put in jeopardy the rate 
structure at other points and in adjoining territories. He said 
he felt the record was so lacking of essential facts as to pre- 
clude a finding condemning them. 

The reductions were proposed by common carriers parties 
to supplements 10 and 15 to Agent C. F. Ewing’s tariff MF- 
I. C. C. No. 4 and supplements 11 and 16 to Agent A. E. 
O’Hara’s tariff MF-I. C. C. 20. They were protested by the 
Midwestern Motor Freight Bureau. The reductions would 
apply on classes lower than fourth. 

Proposed rates of the respondents between St. Louis and 
Little Rock are 133 cents on first class, 114 cents on second 
class, 95 cents on third class, and 77 cents on fourth class. 
These compare with present rates of 146 cents on first class, 
125 cents on second class, 105 cents on third class, and 85 cents 
on fourth class. Present rates of the protestants are the same 
as those of the respondents, although the former maintain 
lower charges on 5,000 and 10,000 pounds quantities. 





Ex-Lake Coal from Chicago 


In his proposed report in No. 24579, South Chicago Coal & 
Dock Co. vs. Belt Railway Co. of Chicago, et al., and the cases 
joined with it (see Traffic World, April 27), Examiner R. G. 
Taylor, in substance said that, on reconsideration, the Com- 
mission should give greater recognition to its decision on the 
Same subject made after it had made in the prior report in 
this case, 185 I. C. C. 501, in June, 1932. The later decision 
was made in Midland Electric Coal Corporation, 232 I. C. C. 5. 
This report also embraces No. 27618, South Chicago Coal & 
ig Co. vs. Chicago Short Line, et al., and No. 28141, Same, 
Ss. Same, 

_By formal complaint filed in October, 1938, the coal and 
dock ompany alleged that the applicable rates on ex-lake coal 
from its dock in South Chicago to destinations in northern 
Illinois and in Iowa were unreasonable, unduly prejudicial and 
unduly preferential. 

_ iter reviewing the prior proceedings, Examiner Taylor 
Said, ‘the complainant conceded that the primary purpose of the 
Proceedings was to obtain westbound rates on coal from the 





eastern fields, which, when added to the transportation and 
handling charge incident to the movement by rail and lake to 
Chicago, would give aggregate charges approximating as closely 
might be the all-rail rates from the same producing districts 
to the ultimate destinations. 

Taking into consideration all the circumstances, including 
the fact that these ex-lake shipments had already borne sub- 
stantial transportation charges and that under section 6 (13) 
(c) of the interestate commerce act proportional rates might 
properly be lower than rail rates from a port proper, the Com- 
mission should find the assailed rates were and would be un- 
reasonable but not otherwise unlawful, to the extent they might 
exceed maximum reasonable rates made 85 per cent of the 
scale prescribed in the Midland case, supra, based on short 
tariff route distances. The rates produced by that scale might 
be increased in accordance with the decision in General Com- 
modity Rate Increase, 1937, 223 I. C. C. 657, 229 I. C. C. 435, 
said the examiner. 

The examiner said the Commission should permit grouping 
of destinations beyond 150 miles from Chicago, subject to the 
proviso that no group should be so delimited as to separate 
stations constituting a single industrial or commercial com- 
munity. 


Rates on Clay, Ete., in South 


A recommendation that the Commission find unlawful pro- 
posed reduced commodity rates on clay, concrete, and shale 
products between all points in southern territory, except from 
Birmingham, Ala., and Columbia, S. C., has been made by 
Examiner Richard Yardley in a proposed report in I. and S. 
M-819, clay, concrete and shale products in the south, embrac- 
ing also MC C-159, clay, concrete, and shale products between 
southern points, and MC C-161, W. S. Dickey Clay Manufac- 
turing Co. vs. R. S. Cooper, Agent, Motor Carriers Traffic Asso- 
ciation et al. He has proposed cancellation of the suspended 
schedules and discontinuance of the proceeding. 

On investigation and complaint, Examiner Yardley said the 
Commission should find unlawful rates and a method of deter- 
mining distances on clay, concrete, and shale products in south- 
ern territory, and prescribe lawful rates. 

Motor common carriers parties to Agent Shumate’s MF 
I. C. C. No. 121 proposed to establish, in schedules filed to 
become effective September 10, 1939, and later, a new distance 
scale of rates on clay, concrete, and shale products, minima 
10,000, 15,000, and 20,000 pounds. These schedules were sus- 
pended on protest of the W. S. Dickey Clay Manufacturing Co., 
and later voluntarily postponed pending the outcome of the 
proceedings. These rates and minima, the report said, were 
the same as published by Agent R. S. Cooper in his MF I. C. C. 
No. 47. An investigation was instituted by the Commission in 
MC C-159 in the reasonableness and lawfulness of the rates 
published by Shumate in MF TI. C. C. No. 121 and Cooper’s MF 
I. C. C. No. 47, except those under suspension in I. and S. 
M-819 on the products between certain southern points. The 
Dickey company also challenged the reasonableness of the 
rates published by Cooper. 

Agent Shumate, referred to as respondent, according to 
the report is publishing agent for the Southern Motor Carriers 
Rate Conference. The respondent now publishes rates, minimum 
12,000 pounds, for not over 300 miles from Birmingham and 
Fort Payne, Ala., Chattanooga, Tenn., and Columbia. Between 
all other points in southern territory the rates published by 
respondent were seventh class, minimum 22,000 pounds, ex- 
cept for a few commodity rates which were proposec. to be can- 
celed. The suspended rates applied from all points :n southern 
territory, except Birmingham and Columbia, and were made on 
distances up to 380 miles, minima 10,000, 15,000 and 20,000 
pounds. These rates were the same as those published by 
Cooper. 

Witnesses for the Dickey company, according to the re- 
port, complained of the fact that the suspended rates, as well 
as those with a minimum of 12,000 pounds published by re- 
spondent, applied for rail distances, whereas those by Cooper 
were on highway distances. The vespondent objected to the 
use of highway distances because of the cost of compiling the 
necessary information and constant highway construction, 
which resulted in changes in highway distances. Irregular 
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route carriers, the report said, usually operated over the short- 
est routes and there appeared to be no good reason why rates 
on clay, concrete, and shale products should not be for highway 
distances instead of rail distances. 

All parties to the proceedings, the report said, agreed that 
there was no justification for a minima of 10,000 and 12,000 
pounds because it was as easy to sell 15,000 pounds as 10,000 
or 12,000 pounds. Due to the laws of Tennessee and Kentucky, 
and the fact that shipments of 20,000 pounds from Alabama, 
North Carolina, and South Carolina could be lawfully trans- 
ported, the examiner said he was of the opinion that rates 
with a minima of 15,000 and 20,000 pounds should be prescribed. 

The truck-mile earnings in connection with the scales pro- 
posed by Dickey, those published by Cooper, and those sus- 
pended are shown in an appendix attached to the report (not 
reproduced herein). The rate of progression in respondent’s 
scale, according to the examiner, is too high to enable the 
truck lines to obtain a reasonable share of the business. Dickey’s 
scale is believed to be a proper scale for a minimum of 15,000 
pounds but that for distances beyond 260 miles, the examiner 
says, the rate of progression is not high enough to enable the 
motor carriers to operate profitably. 

Specifically, the examiner recommended that the Commis- 
sion find the suspended rates and those under investigation in 
MC C-159 were less than reasonable minimum rates, and 
therefore, unlawful; that reasonable rates, minima 15,000 and 
20,000 pounds, were and for the future would be those herein- 
after shown; that the highway distances should be used in 
applying the rates; that the rates should apply on the com- 
modity description in item 885 of supplement 49 to Agent 
Shumate’s MF I. C. C. No. 121. Respondent, the examiner 
said, would be expected to establish, in connection with the 
minimum weights, a rule to the effect that shipments from 
one shipper to one consignee must be received at, and trans- 
ported from, the point of origin in one day and on one bill of 
lading. The rates assailed in MC C-161, he said, had been shown 
unreasonable not but otherwise unlawful. 


The scale proposed by the examiner, based on a minimum 
of 15,000 pounds, begins with 7 cents for 10 miles and increases 
one-half cent for each block of 5 miles up to 100 miles, when 
it reaches 16 cents. Thereafter the scale increases one cent 
for each block of 10 miles up to 260 miles. The rate is 34.5 
cents for 280 miles; 37 cents for 300 miles; 39.5 cents for 320 
miles; 42 cents for 340 miles; 44.5 cents for 360 miles; and 
47 cents for 380 miles. Based on a 20,000-pound minimum the 
rate of progression up to 260 miles is uniformily the same as 
that prescribed on the 15,000-pound minimum, beginning with a 
rate of 5 cents. Thereafter, the rate is 31.5 cents for 280 
miles; 33 cents for 300 miles; 34.5 cents for 320 miles; 36 
cents for 340 miles; 37.5 cents for 360 miles; and 39 cents for 
380 miles. 





Gasoline in Train Lots 


The proposed report of Examiner C. E. Stiles in No. 28106, 
Petroleum Rail Shippers’ Association vs. Alton & Southern et 
al. (see Traffic World, April 27), recommending the estab- 
lishment of rates on train lots of gasoline and natural gasoline, 
is regarded by those interested, as the only definite method 
ever suggested whereby the so-called independent petroleum 
refiners and the railroads, may meet, possibly, the competition 
of the integrated refiners having the benefit of transportation 
by proprietary or affiliated pipe lines. The proposal of Ex- 
aminer Stiles covers only the two refined products mentioned. 

Extension of the quantity method of rail rates on crude 
petroleum, however, is recognized as a possibility. The com- 
plaining so-called independent refiners, in this case, were ask- 
ing for the prescription of all-rail rates on gasoline enabling 
them to meet the competition of the oil companies having the 
benefit of integrated production, refining and transportatiton 
facilities. 


The idea of the complainants was that all-rail rates from 
mid-continent groups 3, 4 and 5 on the level of those in effect 
in 1916 would give them an opportunity to compete. They 
did not, in the hearing, make a fight for train lots rates. But 
werd suggested that as a way out of their difficulties in their 
oriefs, 

Examiner Stiles recommended rates on train lots of 25 
cars, each car of 8,000 gallons capacity, slightly higher than 
the 1916 rates, applicable on single car shipments, from group 
3 (Tulsa) the base group, to points in western trunk line and as 
far east as East St. Louis, from one consignor or to one con- 
signee, on one day. He based his recommendation on the 
authority of the Commission’s decision in Molasses from New 
Orleans, La., to Peoria and Pekin, IIll., 235 I. C. C. 485. 

_ Rates in effect Feb 28, 1916, from group 3 to typical des- 
tinations covered in this report and rates proposed by Examiner 
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Stiles are, to St. Louis, 20 cents in 1916 and 23 proposed; 
Des Moines, Ia., 22.5 cents and 23 cents proposed. An excep- 
tion to the rule that the rates proposed are slightly higher 
than those in effect in 1916 is Jefferson City, Mo. The rate to 
that point in 1916 was 20 cents and the proposed rate is 19 
cents. Examiner Stiles said the Commission should find not 
unreasonable the rate on single carloads of refined petroleum 
products from midcontinent fields to western trunk line terri- 
tory and Indiana. But, he said, the rates on gasoline and other 
products taking the same rate from midcontinent territory to 
Indiana groups should be found unduly prejudicial and that 
Illinois groups were unduly preferred by the rates assailed, 
He said the Commission should find rates on refined products 
from the midcontinent territory to western trunk line territory 
and Indiana not unjustly discriminatory and not unduly prejpdi- 
cial, except to points in Indiana. 

The important finding recommended by Examiner Stiles 
is, of course, that rates on gasoline and natural gasoline in 
units of not less than 25 carloads from midcontinent territory 
to destinations heretofore named in western trunk line terri- 
tory should be found unreasonable to the extent that they may 
exceed the following: From group 3 (Tulsa) to Kansas City, 
Mo-Kan., 17 cents; Jefferson City, Mo., 19 cents; St. Louis, 
Mo.-East St. Louis, Ill., 23 cents; Omaha, 23 cents, Des Moines, 
Ia., 23 cents, Iowa City, Ia., 26 cents; Chicago, IIl., 31 cents, 
and Minneapolis, Minn., 32. 

The complaint alleged that members of the Petroleum 
Rail Shippers’ Association were subjected to the payment of 
rates from points in Kansas, Oklahoma, Arkansas, Texas and 
Louisiana, commonly known as the midcontinent oil field to 
destinations in Indiana, Illinois, Wisconsin, the northern penin- 
sula of Michigan, Minnesota, the Dakotas, Iowa, Nebraska, 
Missouri and Colorado were unjust and unreasonable, un- 
justly discriminatory, unduly preferential and prejudicial and 
in violation of section 6. 

In addition to naming railroads as respondents the asso- 
ciation included a number of companies which transported 
crude oil and gasoline by pipe line, but no attempt was made, 
said the report, to prove unlawfulness in the rates, rules, reg- 
ulations or practices of the pipe line companies whose opera- 
awe were confined to the pipe line transportation of crude 
oil. 

Briefly summarized the examiner said the complaint arose 
out of the fact that the members of the complaining associa- 
tion produced gasoline in the midcontinent field and shipped 
it out in competition with gasoline produced by large oil com- 
panies operating plants in which production, refining trans- 
porting and marketing were integrated operations. Their 
shipping, according to the report, was done by common car- 
rier pipe lines, to distributing points, whence final shipping was 
done by rail or truck. 

Complainants contended, said Examiner Stiles, that by 
profits made in the transportation and other departments, the 
large integrated companies were able to make price conces- 
sions to jobbers and retailers of gasoline, whereby they had 
taken business from the complaining so-called independent 
companies. 

Complaints based on the advantage the large companies 
had by reason of their ownership or interest in the pipe lines 
transporting crude petroleum were often made in the past and 
the making of pipe lines common carriers under the jurisdic- 
tion of the Commission was regarded as one effect of the 
complaints of that character. That inclusion of pipe lines in 
the list of common carriers did not bring relief to the so-called 
independents 

Their situation, in their view, became much worse when, 
through the improvement of electric welding the big com- 
panies were able to lay pipe lines, from four to eight inches in 
diameter, the tight joints of which prevented leakages, which, 
in the case of gasoline would have been ruinous. 


Examiner Stiles reviewed the history of pipe line opera- 
tions. He found from the testimony that in 1939 there were 
nineteen companies operating gasoline pipe lines of a length 
totaling 6,758 miles—relatively a small mileage when com- 
pared with the 48,712 miles of crude pipe lines, but of a length 
sufficient to have a great effect on the marketing of gasoline. 

The examiner described the operations of some of the big 
gasoline pipe line companies such as the Great Lakes, the 
largest of them, the Phillips, Cimarron Valley, Socony-Vacuum 
and Shell, together with their scheme of rate-making. The 
central fact in their rate-making is that the pipe line takes 
the gasoline to a point where it has to use a railroad for de 
livery to final destination and the rate to that point is the 
same as the all-rail rate. What has to be added to the pipe 
line rate to the final rail destination is called the rail propor- 
tional. The result was varying proportionals beyond the pipe 
line terminals, which the examiner observed was not unique, 
there also being varying proportionals in railroad rate-maxing. 
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Testimony presented in the case was as to the barrel-mile 
cost instead of ton-mile or car-mile costs. The examiner said 
that the lowest barrel-mile cost shown was 0.016 cents, equi- 
valent to 3.49 cents a hundred pounds for an average haul of 
676.8 miles. 

In comparison with the barrel-mile costs, complainants 
referred, said the examiner, to a rail rate of 40 cents on gasoline 
from Tulsa to Chicago, 683 miles. The difference between pipe 
line costs of transportation, plus a reasonable return on in- 
vestment, and the rail rates on gasoline, he said, were pointed 
to as illustrative of the advantages enjoyed by refineries in the 
destination territory receiving midcontinent crude through their 
own pipe lines, over refineries operating in the midcontinent 
field and transporting their products by rail. 

“While the published pipe line rates greatly exceed these 
costs,” said the report, “the lines are owned by refining com- 
panies; and the profits which the publish rates produce over 
the pipe line costs thus reverts to the refining companies. This, 
complainants contend, results in the refining companies receiv- 
ing transportation at less than the published rates. In this 
connection it is shown that of all the refineries east of Cali- 
fornia, 79 per cent of the rated capacity on Jan. 1, 1938, is 
owned by companies having an owership interest in interstate 
pipe lines.” 

Complainants further contended, said the examiner that 
in order to determine whether the present transportation rates, 
charges and practices were lawful it was necessary first to 
determine whether “interestate commerce” using that term 
in its breadth of meaning established in Gibbons vs. Ogden, 
9 Wheaton, 1, of petroleum products involved in the proceeding 
was in all respects lawful; whether “commerce” in petroleum 
between points here involved was free equitable, just and in 
compliance with all laws. 

According to the examiner the complainants stated the 
issues somewhat too broadly in inviting the Commission to go 
back to the first interstate commerce case ever considered by 
the Supreme Court. The integrated companies, he added, were 
not here on trial as to whether or not they were guilty of unfair 
trade practices, as asserted by some complainants. If they 
were so guilty, he added, they were not answerable in this 
Interstate Commerce Commission forum. Only to the extent 
that violations of the interstate commerce act, he said, could 
the Commission afford relief. Complainants also contended, 
according to the report, that the facts presented disclosed a 
situation similar to that presented in Rates for Transportation 
of Anthracite Coal, 35 I. C. C. 220 in which the participation 
of the railroads in the hard coal business was disclosed. 

Complainants, the examiner observed, did not ship by pipe 
line but by rail. The pipe line companies, he said, had no con- 
trol over the rates paid by the complainants, nor had the rail- 
roads control over the concession said to be made to the inte- 
grated oil companies, which he said distinguished this case from 
the anthracite coal case. 

A reduction in pipe line rates, said the examiner, or in the 
25,000 barrel minimum of the pipe lines would do the com- 
plainants no good for they preferred to continue shipping by 

rail if possible; nor would such a reduction minimize the 
ability of the integrated companies to accord concessions to the 
purchasers of their products. 

One of the contentions of the complainants, the report said, 
was that the Commission should require the railroads to publish 
rates which were less than maximum reasonable rates judged 
by the usual standards, so as to equalize the cost of transporta- 
tion by rail with the cost of pipe line transportation ultimately 
borne by the integrated companies after dividends from the 
profits of the pipe line companies. 


But in leading up to his ultimate recommendation of train- 
lot rates. Examiner Stiles pointed out that the Commission 
frequently had said it could not do anything of that sort. He 
said the cost of transporting refined petroleum products by pipe 
line afforded no guide for determining the measure of maxi- 
mum reasonable rates for rail transportation. 

There was no showing herein, or even a contention, said 
the examiner, that different shippers were charged different 
rates for the same line-haul transportation from origin to fnal 
destination. So he said, there was a complete failure of proof 
as regards violation of section 2; that there was no violation 
of section 3, except the rates to Indiana were unduly pre- 
judicial and preferential of points in Illinois to the extent that 
the contemporoneous rates from group 3 (Tulsa) to points: in 
Indiana exceeded rates to Chicago by specfied amounts; that is, 
to Terre Haute 3 cents; Indianapolis 6 cents; Muncie 9 cents, 
and Fort Wayne 12 cents. 


_ With regard to the overshadowing part of the case, Ex- 
aminer Stiles said: 


MP icerning is no doubt as to the great difficulties under which com- 
Plainants are laboring in endeavoring to retain some of their business 
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in this Gestination territory. In their briefs it was suggested by certain 
of the complainants and interveners that relief be accorded as to rates 
to the pipe-line terminals by means of trainload, or quantity, rates. 
The lawfulness of quantity rates under certain conditions was very 
recently considered by the Commission in Molasses from New Orleans, 


La., to Peoria and Pekin, Ill., 235 I. C. C. 
there found, page 502: 

“We find that there is nothing unlawful in the establishment of 
railroad rates on a quantity larger than a carload, when moving as a 
single shipment, where, as here, they are designed to meet competi- 
tion from other modes of transport whose unit of transportation is not 
limited to single carloads, provided a just and reasonable relation in 
rates as between the larger and smaller quantities of the same traffic 
is maintained.”’ 

The principal ground for the earlier unfavorable attitude of the 
Commission toward such rates, namely, that they would tend to con- 
centrate business in the hands of large concerns, is wholly lacking here. 
In fact, the establishment of such rates is urged by certain of the 
complainants and interveners herein for the very purpose of preventing 
the business from becoming entirely concentrated in the hands of the 
large integrated oil companies. There are economies that can be ef- 
fected by the carriers under such rates that are impracticable under 
rates for the transportation of single carloads. Furthermore, this ap- 
pears to be the only manner in which this Commission can lawfully 
afford any relief to these complainants upon the record herein. 

The necessary condition precedent to the establishment of such 
rates, as above set forth, is here persent. Complainants’ competitors 
are using a mode of transport whose unit of transportation is not lim- 
ited to single carloads. As shown herein, in connection with the dis- 
cussion of the minimum tender requirement, under the caption, ‘‘The 
Gasoline Pipe-Line Situation,’’ practically all the midcontinent refiners 
who are doing more than supplying local requirements are able to ten- 
der as a single unit, 5,000 barrels, or the equivalent of about 25 8,000- 
gallon tank cars. 

While the spread between the rates herein prescribed on units of 
25 carloads and the present rates on single carloads is admittedly 
greater than the spread in costs between the two classes of rates dis- 
closed in Molasses from New Orleans, La., to Peoria and Pekin, IIl., 
supra, in our opinion this greater spread is justified by the difference 
in value of the service to the shipper. In order to avail themselves of 
these quantity rates it will generally be necessary for complainants 
and their consignees to provide additional carloading, unloading, and 
storage tracks, loading and unloading pipe facilities, and tank storage 
facilities, which will represent a considerable investment. The rates 
prescribed are, we are convinced, clearly in excess of the costs of han- 
dling 25-carload units, but will include a smaller profit per car than 
the rates on single carloads. : 

It is therefore recommended that the Commission further find: 

Finding No. 5—That the rates assailed on gasoline and natural 
gasoline, either or both, when tendered in units of not less than 25 
tank-car loads of not less than 8,000 gallons, shipped under one bill of 
lading, from one consignor to one consignee at one time, from and to 
the points described in this finding, are and for the future will be 
unreasonable, and that reasonable rates on such shipments will be not 
in excess of the following: 


485, and the Commission 


Rate 
From Group 3 to— Cents per 100) pounds 

DAE BOMOSEMS so ccacW wae niene kane euuesassmanane hats 17 
I CE RE NN ic aie eicininan wie 3/n.¥ 6.6/0 wine Wew wiek Hal amae eters 19 
ns EA. ee ee ER TE oko ance cn wrteudsipecgeenaane 23 
A Erg toca dh Cena hada heed eee awe ned need ew naka eas 23 
I SONNE Oo 5 are iin cinw daeod ab aus aw aoa Hed cedgeee mcedarns 23 
NG SAND Nao ana a zamide dawed win hasecleewntiatdw dese eee taes 26 
NG EE redtccuie ocrrn aconeca aa abu ce Re aed woo endian sean emameneiee 31 
I EN os inc far a eso dupe Seki an a wa H Rk seaweed Rew eo awe 32 


*Jeff City, the pipe-line terminal, is adjacent to Jefferson City. 
7Coralville, the pipe-line terminal, is adjacent to Iowa City. 
and that reasonable rates from the other southwestern groups will be 
not in excess of the rates from group 3 herein prescribed plus the 
normal excess in cents per 100 pounds of the single carload rates on 
gasoline from those groups over the single carload rates on gasoline 
from group 3. 


Motor Proposed Reports 


(Recommended crders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


Arkansas (Wilson)—-MC 64529, Sub. No. 1, J. H. Crain, 
trustee for Lee Wilson & Co., contract carrier application. 
Joint board 229. Served April 26. Permit proposed. General 
commodities from and to certain points in Arkansas, Missis- 
sippi, and Tennessee. 

Tennessee (Knoxville)—-MC 100796, Leigh H. Smith, con- 
tract carrier application. Examiner John L. Bradford. Served 
April 26. Permit recommended. Fertilizer between Knoxville, 
Tenn., on the one hand, and points located within 250 miles of 
Knoxville in Tennessee, Kentucky, Virginia, and North Caro- 
lina, on the other, over irregular routes. 

Missouri (St. Louis)—-MC 100862, Blowers Transfer Co., 
common carrier application. Joint board 36. Served April 26. 
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Denial proposed. General commodities in Kansas and Missouri, 
over regular routes. 

Texas (Corpus Christi)—-MC 100943, Sub. No. 1, J. V. 
McCoy, common carrier application. Joint board 77. Served 
April 26. Certificate recommended. Carbon black, in shipments 
of 20,000 pounds or less, over a regular route from Viola, Tex., 
to Corpus Christi, Tex., serving no intermediate points, and 
return with no transportation for compensation. 

New York (New York)—-MC 95916, Harry Kachadoorian, 
dba Harry’s Express, common carrier application. Joint board 
305. Served April 26. Permit proposed on a finding that ap- 
plicant’s operations were those of a contract carrier. New fur- 
niture, uncrated, from New York, N. Y., to points in Bergen, 
Essex, Hudson, Morris, Middlesex, Monmouth, Passaic, and 
Union counties, N. J., Fairfield county, Conn., and Rockland 
county, N. Y., through New Jersey, over irregular routes. 

Minnesota (St. Paul)—MC 95056, Clement J. Stewart, com- 
mon carrier application. Joint board 145. Served April 26. 
Certificate recommended. General commodities in the perform- 
ance of collection and delivery service at and between Minne- 
apolis, St. Paul, and South St. Paul, Minn. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

Nebraska (Superior)—-MC 93706, Everett Wilford, common 
carrier application. Examiner Reece Harrison. Served April 
26. Certificate proposed. General commodities, with exceptions, 
between points in Webster, Nuckles, Thayer, Adams, Clay, and 
Filmore counties, Neb., on the one hand, and points in Kansas, 
on the other, between points in Cloud, Jewel, Republic, and 
Mitchell counties, Kan., on the one hand, and points in Nebraska, 
on the other, and washing machines from Newton, Ia., to Su- 
perior, Neb., over irregular routes. 

Texas (San Diego)—-MC 86122, Eusebio Sandejo Villarreal, 
contract carrier application. Joint board 77. Served April 26. 
Denial recommended, on a finding that applicant, in the per- 
formance of collection and delivery service within the San 
Diego, Tex., terminal district for the Railway Express Agency, 
Inc., was not subject to regulation under the motor carrier act. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Minnesota (St. Cloud)—-MC 82507, Sub. No. 1, Herbert W. 
Landwehr, dba Landwehr Transfer Line, extension, Stearns 
county et al., embracing also 82507, Sub. No. 2, Herbert W. 
Landwehr, dba Landwehr Transfer Line, extension, Wadena 
county. Joint board 145. Served April 26. Certificate pro- 
posed. Soap products and cooking fats from St. Cloud, Minn., 
over irregular routes, to points in Pope and Wadena counties, 
Minn., and those in Meeker, Morrison, Stearns, Todd, and 
Kandkyohi counties, Minn., which do not lie within a radius 
of 35 miles of St. Cloud, with no transportation for compensa- 
tion on return. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of service. 

Oklahoma (Oklahoma City)—-MC 74077, Sub. No. 1, George 
L. Stone, dba Stone Transfer & Storage Co., extension Okla- 
homa City, Okla. Joint board 88. Served April 26. Certificate 
proposed. General commodities in collection and delivery serv- 
ice for line-haul motor carriers at Oklahoma City, Okla. 

Pennsylvania (York)—MC 70267, Eli E. Wagner, Jr., com- 
mon carrier application, embracing also MC 10267, Sub. No. 1, 
Same, extension of operations, roofing products. Examiner L. B. 
Dunn. Served April 26. Certificate proposed. Continuance of 
operation, roofing and roofing materials from York, Pa., to a 
Virginia territory, the District of Columbia, and certain points 
in New Jersey, Maryland, New York, North Carolina, and West 
Virginia. The examiner also said that public convenience and 
necessity required extension of operations to include service 
in transporting roofing and roofing materials to all points in 
New Jersey, Delaware, and Maryland, and defined territories 
in West Virginia, North Carolina, and New York. 

Texas (Farmersville)—-MC 50346, Herman Johnson, con- 
tract carrier application. Joint board 77. Served April 26. 
Denial proposed on a finding that transportation of general 
commodities as a common carrier in the performance of col- 
lection and delivery service within an area embracing the 
Farmersville railroad and railway express terminal districts 
for railroads and the Railway Express Agency, Inc., was not 
subject to regulation under the motor carrier act. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

California (Madera)—-MC 41578, Sub. No. 1, Orlo C. Cavin, 
extension of operations. Joint board 47. Served April 26. 
Dismissal recommended on request of applicant. Butane and 
propane from Los Angeles, Calif., to Holbrook and Ash Fork, 
Ariz., and the Mexican border near Calexico, Calif. Excep- 
tions, if any, must be filed within 25 days from date of service. 

Indiana (Holton)—MC 41280, Sub. No. 1, Edwin R. Morris, 
common carrier application. Joint board 208. Served April 26. 
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Denial recommended. Fertilizers between Cincinnati, O., and 
Indianapolis, Ind., and Louisville, Ky., over specified routes 

Tennessee (Loretto)—-MC 20540, Sub. No. 1, W. A. Augus- 
tin and James B. Augustin, Nashville extension. Joint board 
106. Served April 26. Dismissal recommended at request of 
applicant. Fertilizer from Nashville, Tenn., to points in Ala- 
bama, over irregular routes. 

New York (New York)—-MC 17778, Sub. No. 2, B. & &£, 
Transportation Co., Inc., extension, Florida. Examiner R. J, 
Burns. Served April 26. Certificate proposed. Dairy products 
in containers from New York, N. Y., to Jacksonville, Orlando. 
and Miami, Fla., fresh meats from New York, N. Y., to Jack- 
sonville, Orlando, Miami, Palm Beach, West Palm Beach, Miami 
Beach, Tampa, and St. Petersburg, Fla., through New Jersey, 
Pennsylvania, Delaware, Maryland, District of Columbia, Vir- 
ginia, North Carolina, South Carolina, and Georgia, over irreg- 
ular routes, and of fruit and vegetables from the specified points 
in Florida to New York. 

Ohio (Toledo)—-MC 13027, Sub. No. 4, Short Way Lines, 
Inc., Bryan, Ft. Wayne and Waterloo extension. Joint board 
60. Served April 26. Certificate recommended. Passengers 
and their baggage, and of express, mail and newspapers in the 
same vehicle with passengers between Bryan, O., and Fort 
Wayne, Ind., over Ohio highway 2 and Indiana highway 14, 
serving all intermediate points, and between Waterloo, Ind., 
and Bryan, over U. S. highway 6, serving all intermedicte 
points, as an extension of applicant’s present operations. 

Nebraska (Hastings)—-MC 1116, Sub. No. 1, Elmer E. Bun- 
nell, dba Bunnell Oil Co., contract carrier application. Joint 
board 19. Served April 26. Denial proposed. Petroleum 
products in bulk and lube oil in containers from points in Kan- 
sas to Nora and Nelson, Neb., over irregular routes. 

Wyoming (Mountain View)—-MC 101160, Walter D. Keni- 
son and Ralph Anderton, dba Kenison and Anderton Truck Line, 
common carrier application. Joint board 85. Served April 27. 
Denial of certificate proposed. Specified commodities, including 
livestock, between points in Wyoming and Utah, over regular 
and irregular routes. 

Louisiana (Alexandria)—-MC 100975, C. C. Barron, com- 
mon carrier application. Joint board 35. Served April 27. 
Denial for want of prosecution proposed. Oil field equipment, 
machinery, materials and supplies between points in Arkansas 
and Louisiana, over irregular routes. 

Texas (Bowie)—-MC 100840, Herbert Jackson, contract car- 
rier application. Joint board 77. Served April 27. Certificate 
recommended on finding applicant’s operation to be that of a 
common carrier. General commodities, in the performance of 
collection and delivery service at Bowie, Tex. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 20 days from date of service. 

Wyoming (Rock Springs)—-MC 100728, Henry Novak, con- 
tract carrier application. Joint board 280. Served April 27. 
Permit recommended. Drip oil, in bulk, in tank trucks, from 
Clay Basin, Utah, and Hiawatha Dome, Colo., to Rock Springs, 
Wyo., over irregular routes. 

New Jersey (Ship Bottom)—-MC 100292, William Irwin 
Almeda, dba Almeda’s Express, common carrier application. 
Joint board 67. Served April 27. Denial of certificate pro- 
posed. General commodities, between Philadelphia, Pa., and 
points in Long Beach Island, N. J., over irregular routes. 


North Carolina (Hendersonville)—MC 94924, G. J. Wile, 
dba Wile Transfer Co., contract carrier application. Joint 
board 103. Served April 27. Certificate proposed on finding 
applicant’s operation to be that of a common carrier. General 
commodities, in the performance of collection and delivery serv- 
ice, at Hendersonville, N. C. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

New York (Watertown)—MC 92400, Eason L. Simmons, 
common carrier application. Examiner F. W. Denniston, JI. 
Served April 27. Denial of certificate proposed. General com- 
modities, between points in New York, New Jersey, Connect 
cut, Rhode Island, Massachusetts, and Pennsylvania, over irreg- 
ular routes. 

Pennsylvania (Chester)—-MC 91285, Sub. No. 1, LeRoy 
Jeffries, extension of operations—Maryland. Examiner A. J. 
Sullivan. Served April 27. Permit recommended. Concrete 
and cinder blocks, concrete and cinder window and door /intels 
and sills, from Media, Pa., to points within 100 miles thereof in 
Delaware, Maryland and New Jersey, over irregular routes. 

Wyoming (Cody)—-MC 89736, Charles D. Prante, dba O. K. 


Transfer, common carrier application. Joint board 197. Served 
April 27. Certificate proposed. General commodities, in the 
performance of collection and delivery service within an areé 
embracing Cody, Wyo., and points within 5 miles thereof. 
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Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Texas (Whitewright)—-MC 89414, W. M. Vineyard, con- 
tract carrier application. Joint board 77. Served April 27. 
Certificate proposed on finding applicant’s operation to be that 
of a common carrier. General commodities, with exceptions, in 
the performance of collection and delivery service, within an 
area embracing Whitewright, Tex., and points within one mile 
thereof. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

Texas (Ganado)—-MC 89171, W. W. Brown, contract car- 
rier application. Joint board 77. Served April 27. Certificate 
proposed on finding applicant’s operations to be those of a 
common carrier. General commodities, in collection and de- 
livery service at Ganado, Tex., over irregular routes. 

Texas (Murchison)—-MC 89402, H. T. Dyer, contract car- 
rier application. Joint board 77. Served April 27. Certificate 
recommended on finding applicant’s operation to be that of a 
common carrier. General commodities, except liquids in bulk, 
in the performance of collection and delivery service, at 
Murchison, Tex. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Texas (Falfurrias)—-MC 89168, Jack Casey, contract car- 
rier application. Joint board 77. Served April 27. Certificate 
proposed on finding applicant’s operations to be those of a 
common carrier. General commodities, in collection and de- 
livery service at Felfurrias, Tex., over irregular routes. 


Minnesota (Minneapolis)—-MC 88785, Michael Braun and 
William Braun, dba Braun Bros. Trucking Co., common carrier 
application. Joint board 145. Served April 27. Certificate 
recommended. General commodities, in pick-up and delivery 
service for line-haul motor carriers at Minneapolis and St. 
Paul, Minn. 

Arkansas (England)—-MC 88451, Earl Taylor, contract 
carrier application. Joint board 215. Served April 27. Denial 
of application proposed. The joint board proposed that ap- 
plicant’s operation as a common carrier of general commodities, 
in the performance of collection and delivery service, within an 
area embracing the England, Ark., railroad and railway ex- 
press terminal districts, for a railroad and the Railway Ex- 
press Aengcy, Inc., be found not subject to regultion under 
the motor carrier act. In support of its recommendation it 
cited the Commission’s decisions in Scott Bros., Inc., Collection 
and Delivery Service, 4 M. C. C. 551, and Railway Express 
Agency, Inc., Determination of Status, decided December 27, 
1939, wherein operations similar to those proposed here were 
found subjects to part I and not part II of the interstate com- 
merce act. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 

Pennsylvania (Osceola)—-MC 84609, Slocum Motor Freight, 
Inc., common carrier application. Examiner M. D. Miller. 
Served April 27. Certificate recommended. Continuance of 
operation, leather, leather by-products, and materials, supplies, 
and equipment used in the conduct of a tanning business, be- 
tween Elkland, and Westfield, Pa., on the one hand, and on the 
other, points in Massachusetts, New York, Ohio, Essex, Hudson, 
and Union counties, N. J., and of acid from New York, N. Y., 
to Coudersport, Pa., over irregular routes. 


_ Virginia (Arlington)—-MC 68167, Sub. No. 5, Washington, 
Virginia & Maryland Coach Co., Inc., extension—-newspapers. 
Joint board 12. Served April 27. Certificate recommended. 
Newspapers in the same vehicle with passengers, between the 
points and over the routes described in the certificate issued 
applicant under application MC 68167, Sub. No. 1, and in the 
pick-up of passengers on Lee Boulevard between the junction 
of Court House Road and Lee Boulevard, and the junction of 
Fort Myer Drive and Lee Boulevard. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

North Dakota (Williston) —-MC 63513, Sub. No. 4, Northern 
Truck Line, Inc., extension of operation. Joint board 343. 
Served April 27. Certificate proposed. Petroleum and petro- 
leum products, in tank trucks, over regular and irregular routes, 
from Newcastle, Wyo., to points in North Dakota, west of a 
Straight line extending from Morristown, S.°D., to Sherwood, 
N. D., thence directly north to the Canadian border, traversing 
highways in Wyoming, South Dakota, and North Dakota. 

indiana (Indianapolis)—-MC 62834, Sub. No. 1, Central 
Swall; ‘w Coach Lines, Inc., New Castle extension. Joint board 
72. Served April 27. Certificate recommended. Passengers 
and their baggage, and express, mail, and newspapers in the 
Same vehicle with passengers, between Knightstown, and New 
Castle, Ind., over a specified route. 


North Carolina (Charlotte)—MC 61599, Sub. No. 22, Queen 
oach Co., extension—Hamlet-Bennettsville, common car- 


City 





1081 


rier application. Joint board 2. Served April 27. Certificate 
recommended. Passengers and their baggage, and express, 
mail and newspapers in the same vehicle with passengers, be- 
tween Hamlet, N. C., and Bennettsville, S. C., over a regular 
route, serving all intermediate poinis. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 30 
days of service. 

Oregon (Portland:—MC 52005, Sub. No. 3, Pihl Transfer & 
Storage Co., extension of operations—special commodities. 
Joint board 45. Served April 27. Certificate recommended. 
Materiais, supplies and equipment required in the construction, 
maintenance and operation of CCC camps between Vancouver, 
Wash., and CCC camps and camp sites in Oregon, except those 
on a line of railroad. Exceptions, if any, must be filed within 
25 days from date of service. 

West Virginia (Clarksburg)—-MC 48207, J. B. Weaver, 
Bernard Wolfe, and George Wolfe, co-partners, dba Mountain 
Motor Express (successors in interest to B. & B. Transporta- 
tion Co., Inc.), common carrier application. Examiner G. P. 
Werner. Served April 27. Denial of application for a certifi- 
cate or permit proposed under the grandfather clauses. General 
commodities from and to points in Pennsylvania, Maryland, 
Indiana, New York, Ohio, West Virginia, New Jersey, over 
irregular routes. 

Ohio (Salem)—MC 39720, Arthur J. Herron, common car- 
rier application, embracing also Sub. No. 1, Same, extension 
of operations. Examiner Allan F. Borroughs. Served April 27. 
Certificate proposed. Continuance of operations, household 
goods between points in Columbiana county, O., on the one 
hand, and points in Pennsylvania, West Virginia, and New 
York, on the other, over irregular routes, and patterns between 
Salem, O., and Johnstown, Pa., over a specified route. Denial 
of applications in all other respects proposed. 

Pennsylvania (Allentown)—-MC 1353, Sub. No. 1, M. H. 
Hummel, dba Hummel Trucking Co., Berks county extension, 
contract carrier application. Joint board 42. Served April 27. 
Permit proposed. Specified commodities from Port Ivory, N. Y., 
to points in Berks county, Pa., over irregular routes. 

Washington (Seattle)—-MC 1214, System Transfer & Stor- 
age Co., common carrier application. Joint board 45. Served 
April 27. Certificate proposed. Continuance of operation, gen- 
eral commodities, with exceptions, between points in King, 
Pierce, and Thurston counties, Wash., over irregular routes; and 
general commodities, with exceptions, in the performance of 
collection and delivery service at Seattle, Wash. Exceptions, 
if any, must be filed within 25 days from date of service. 

Wisconsin (La Crosse)—-MC F-1094, Gateway City Trans- 
fer Co., Ine., purchase, Kaiser Truck Service, Inc. Examiner 
Robert R. Hendon. Served April 27. Recommends approval 
of purchase by Gateway City Transfer Co., Inc., of certain 
operating rights of Kaiser Truck Service, Inc., of St. Louis, 
Mo. 

New York (New York)—MC F-964, Interurban Bus Cor- 
poration, control, Eastern Capitol Lines, Inc., et al., embracing 
also MC F-1056, Mountain Transit Corporation, consolidation, 
Eastern Capitol Lines, Inc., et al. (Joseph A. Feder, trustee). 
J. Edward Davey, chief, section of finance. Served April 27. 
Recommends dismissal of application of Interurban Bus Cor- 
poration to control Eastern Capitol Lines, Inc., Flying Eagle 
Coach Corporation, and Yelloway Transportation Corporation, 
through ownership of their capital stock. He has also recom- 
mended denial of the application to consolidate the operating 
rights and certain properties of Eastern Capitol Lines, Iné., 
Flying Eagle Coach Corporation, and Yelloway Transportation 
Corporation, into Mountain Transit Corporation for ownership, 
management and operation. 

Minnesota (Ortonville)—-MC 101346, Fred Bakeberg, com- 
mon carrier application. Joint board 26. Served April 30. 
Certificate proposed. Live stock from points in South Dakota 
within 60 miles of Rosen, Minn., to points in Minnesota within 
20 miles of Rosen, over irregular routes. 

Indiana (Fort Wayne) —MC 100951, Industrial Motor 
Transit, Inc., contract carrier application. Joint board 58. 
Served April 30. Denial recommended. General commodities 
between points in Illinois, on the one hand, and points in 
Indiana and Ohio, on the other, over regular routes. 

Texas (Sinton)—-MC 100898, E. T. Ellwood, dba E. T. 
Ellwood Feedstore, contract carrier application. Joint board 77. 
Served April 30. Certificate proposed on a finding that ap- 
plicant’s operation was that of a common carrier. General 
commodities in the performance of collection and delivery serv- 
ice at Sinton, Tex. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Indiana (Princeton)—-MC 100857, John R. Eads, common 
carrier application. Joint board 1. Served April 30. Certifi- 
cate commended. Machinery, materials, supplies and equip- 
ment used in the drilling of water wells, and machinery, ma- 
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terials, supplies, and equipment incidental to, or used in, the 
construction, development, operation, and maintenance of 
facilities for the discovery, development, and production of 
natural gas and petroleum between certain points in Indiana, 
Illinois, and Kentucky. 

Oklahoma (Oklahoma City)—-MC 100819, E. L. Miller, dba 
E. L. Miller Truck Line, common carrier application. Examiner 
W. R. Frizzell. Served April 30. Denial recommended. Road 
building machinery and iron and steel between points in Texas, 
Oklahoma, Kansas, Colorado, Missouri, Illinois, and Indiana, 
over irregular routes. 

Nebraska (Scottsbluff)—-MC 100792, Sub. No. 1, Paul 
Koenig and John Koenig, dba Koenig Bros., common carrier 
application. Joint board 198. Served April 30. Certificate 
recommended. Petroleum products, in bulk, from Scottsbluff, 
Neb., to Denver, Julesburg, Sterling, Holyoke and Wray, Colo., 
and Cheyenne, Casper and Douglas, Wyo., over irregular 
routes. 

Texas (Lamesa)—-MC 100787, C. W. Key, common carrier 
application. Joint board 33. Served April 30. Denial pro- 
posed. Live stock, feeds, wool, mohair, timber, farm machinery, 
grain, household goods, office furniture, and oil field equipment 
between points in Dawson county, Tex., and points in western 
Texas and Eastern New Mexico, over irregular routes. 

Michigan (Kingsley)—-MC 100708, B. F. Strahan and Bert 
Sieffert, dba Kingsley Auto Sales, common carrier application. 
Joint board 73. Served April 30. Denial recommended. Beer 
and carbonated beverages, empty containers, fruit, vegetables, 
farm produce, and fuel between points in Michigan, Illinois, and 
Indiana, over irregular routes. 

Texas (Canton)—-MC 100678, J. R. McKenzie, common car- 
rier application. Joint board 77. Served April 30. Denial 
proposed. General commodities, except liquids in bulk, between 
points within the corporate limits and vicinity of Canton, Tex., 
over irregular routes. 

Michigan (Grand Rapids)—-MC 100437, Sub. No. 2, Richard 
Kress and Robert Kress, dba Kress & Sons, extension, Alma, 
Mich. Joint board 9. Served April 30. Denial proposed. 
Petroleum and petroleum products, in bulk, from Alma, Mich., 
to points in Indiana and Ohio, over irregular routes. 

South Carolina (Campobello)—-MC 96109, Walter D. West- 
brook, common carrier application. Joint board 2. Served 
April 30. Certificate proposed. Lumber, grain, cotton, cotton- 
seed, cottonseed meal and hulls, and building materials, hard- 
ware, and machinery between points in Polk and Rutherford 
counties, N. C., on the one hand, and points in Spartanburg 
county, S. C., on the other; cotton from points in Spartanburg 
county, S. C., to Charlotte, N. C.; fertilizer, asphalt, and ma- 
terials used in the manufacture of flour from Charleston, S. C., 
to points in Rutherford and Polk counties, N. C.; fertilizer from 
Spartanburg, S. C., to points in Polk and Rutherford counties, 
N. C., and to Asheville, N. C.; and cotton bagging and ties from 
Henderson, N. C., to points in Spartanburg county, S. C. 

Georgia (Atlanta)—-MC 94938, T. C. Nicholson, dba Nichol- 
son Transfer Co., common carrier application. Joint board 101. 
Served April 30. Certificate proposed. General commodities 
in the performance of collection and delivery service within an 
area embracing Atlanta, Ga., and points within 5 miles thereof. 
The joint board further found that operation as a common 
carrier by the applicant of general commodities within an area 
embracing the Pampa, Ga., railroad terminal district, in the 
performance of collection and delivery service for the railroads, 
was not subject to regulation under the motor carrier act. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

North Carolina (Boonville)—-MC 91306, Sub. No. 1, Thur- 
mond R. Johnson and Raymond W. Johnson, co-partners, dba 
Johnson Brothers, extension of operations, New Jersey, Penn- 
sylvania, and West Virginia points. Examiner W. W. McCaslin. 
Served April 30. Certificate proposed. Furniture dimension 
stock from Elkin, N. C., to Rahway, N. J.; apple products from 
Inwood, W. Va., and Biglerville, Pa., to Elkin; and toilet 
preparations from Baltimore, Md., to Elkin, over irregular 
routes. 

Texas (Bullard)—-MC 89959, F. Leach, contract carrier ap- 
plication. Joint board 77. Served April 30. Certificate pro- 
posed on a finding that applicant’s operation was that of a 
common carrier. General commodities, except liquids in bulk, 
in the performance of collection and delivery service at Bullard, 
Tex. Modified procedure. Hearing on request. Exceptions, if 
any, must be filed within 30 days from date of service. 

Nebraska (Blair)—-MC 88991, Sub. No. 1, Glenn Gill and 
John J. Mace, dba Gill & Mace, common carrier application. 
Joint board 138. Served April 30. Certificate recommended. 
Live stock, grain and farm machinery between Blair, Neb., and 
points within 15 miles thereof, on the one hand, and Missouri 
Valley, Ia., and points within 15 miles thereof, on the other; 
and emigrant movables from Blair and points within 15 miles 
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thereof to points in Iowa on and west of U. S. highway 71, over 
irregular routes. 

Arkansas (Caraway)—-MC 88976, Henry Phillips, contract 
carrier application. Joint board 215. Served April 30. Cert /i- 
cate recommended on a finding that applicant’s operation was 
that of a common carrier. General commodities, except liquids 
in bulk, in the performance of collection and delivery service 
within an area embracing Caraway, Ark., and points within one 
mile thereof. Modified procedure. Hearing on request. l[x- 
ceptions, if any, must be filed within 30 days from date of 
service. 


lowa (Irwin)—MC 88482, Sub. No. 1, Virgil Crouch, com- 
mon carrier application. Joint board 138. Served April 30. 
Denial for want of prosecution proposed. Live stock, com- 
mercial feed, and hay between Irwin, Ia., and points within 8 
miles thereof, and Omaha, Neb., over irregular routes. 

lowa (Dunlap)—MC 85047, Sub. No. 1, A. C. Baughman, 
common carrier application. Joint board 138. Served April 30. 
Certificate proposed. Live stock, hay, building material, feed, 
furniture, and agricultural implements between points in Grove 
and Washington townships, Shelby county, and Harrison and 
Douglas townships, Harrison county, Ia., except municipalities, 
on the one hand, and Omaha, Neb., on the other, over irregular 
routes. 

New York (New York)—MC 77879, E. M. Gradner Ware- 
house & Forwarding Co., Inc., common carrier application, 
Joint board 305. Served April 30. Denial for want of prosecu- 
tion recommended. General commodities between points in 
Connecticut, New Jersey, and New York, within 50 miles of 
Columbus Circle, New York, N. Y., over irregular routes. 

Texas (Alice)—-MC 52546, Sub. No. 1, Ralph S. Dunn and 
Walker A. Dunn, dba Dunn’s Transfer & Storage Co., common 
carrier application. Examiner Mack Myers. Served April 30. 
Denial for want of prosecution proposed. Specified commodities 
between points in Illinois, Kansas, Louisiana, Missouri, New 
Mexico, Oklahoma, and Texas, over irregular routes. 


Nebraska (Fremont)—MC 48844, Sub. No. i, John 
Schmeckpeper and Norman Schmeckpeper, co-partners, dba 
Schmeckpeper, Norfolk, Neb., extension. Joint board 182. 
Served April 30. Permit recommended. Malt beverages from 
St. Paul and Minneapolis, Minn., to Norfolk, Neb., and the 
return of empty beverage containers, over specified routes. 


Minnesota (Minneapolis) —-MC 42397, Sub. No. 3, Clarence 
Willmar Jensen, dba Middlewest Film Express, extension, 
Ortonville-Aberdeen. Joint board 26. Served April 30. Denial 
of certificate proposed. Bakery goods and motion picture films 
and theater supplies between Ortonville, Minn., and Aberdeen, 
S. D., over U. S. highway 12, serving certain intermediate 
points. 

South Dakota (Rapid City)—-MC 37383, Black Hills Trans- 
portation Co., Twin Cities extension. Joint board 26. Served 
April 30. Denial of certificate proposed. General commodities, 
with exceptions, between points in South Dakota and Minne- 
sota. 


Minnesota (St. Paul)—MC 11112, Sub. No. 1, Murphy 
Motor Freight Lines, Inc., extension—Austin. Joint board 145. 
Served April 30. Certificate recommended. General com- 
modities, with exceptions, between Owatonna and Albert Lea, 
Minn., over U. S. highway 218, between Owatonna and Austin, 
Minn., and U. S. highway 16, between Austin and Albert Lea, 
serving Pratt, Bixby, Blooming, Prairie, Lansing, Austin, Oak- 
land, and Hayward, Minn., as intermediate or off-route points. 

Ohio (Cleveland)—-MC 1503, Sub. No. 21, Central Grey- 

hound Lines, Inc., extension—Nunica-Muskegon. Joint board 
76. Served April 30. Certificate proposed. Passengers and 
their baggage, and mail, express, and newspapers in the same 
vehicle with passengers, between Nunica and Muskegon, Mich., 
over Michigan Highway 126, serving Fruitport, Mich., as an 
intermediate point. 
Alabama (Decatur)—-MC F-1083, H. L. Malone, purchase, 
Robert H. Crates. Examiner Robert R. Hendon. Served 
April 30. Recommends approval of purchase by H. L. Malone, 
of Decatur, Ala., dba Malone Freight Line, of certain operating 
rights and property of Robert H. Crates, of Chattanooga, Tenn., 
dba Tennessee-Alabama Transport Co. 

Indiana (Monrovia)—-MC 88548, Sub. No. 1, Ray Irven 
Allen, paper container extension. Examiner M. B. Driscoll. 
Served April 30. Permit proposed. Sugar from Chicago, IIL. 
and Louisville, Ky., to points in Indiana; sugar from Terre 
Haute, Ind., to that part of eastern Illinois on and included 
within a line formed by Illinois highway 9, from the Indiana- 
Illinois state line to Hoopeston, IIl., thence Illinois highway |, to 
Marshall, thence U. S. highway 40 to Greenup, thence Illinois 
highway 130 to Albion, and thence Illinois highway 15 to the 
Illinois-Indiana state line; pulpboard from Quincy, IIl., to 
Mooresville, Ind.; and containers manufactured from paper oF 
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paper products from Mooresville to Louisville and points in 
Ohio and Illinois. 

Pennsylvania (York)—MC 76152, Sub. No. 1, F. L. Bower- 
sox, dba Inter State Truck Line, Newville territory extension. 
Joint board 42. Served April 30. Denial of certificate proposed. 
Cotton wearing apparel in packages, and materials and supplies 
used or useful in the manufacture thereof, over irregular routes 
between points in a defined area in Pennsylvania and the New 
York, N. Y., commercial zone, as defined in 1 M. C. C. 665. 

New York (New York)—MC 25443, Sub. No. 2, Vincent J. 
Marrian, contract carrier application. Examiner F. W. Dennis- 
ton. Served April 30. Permit recommended. Machinery, ma- 
chines, instruments and parts, equipment, paraphernalia, cables, 
wires, pole line materials, office furniture, stationery, and other 
commodities used in connection with the conduct of the business 
of a telegraph company, between points in the New York, N. Y., 
Commercial Zone, as defined in 1 M. C. C. 665, on the one hand, 
and points in New York, New Jersey, Pennsylvania, Maryland, 
Delaware, Connecticut, Rhode Island, Massachusetts, and the 
District of Columbia, on the other, over irregular routes. 

Kentucky (Owensboro)—MC 1014, Sub. No. 4, Forrest E. 
Miller, oil well machinery extension. Examiner John L. Brad- 
ford. Served April 30. Certificate recommended. Oil well and 
mine machinery, pipe, and supplies, between points in Indiana, 
Illinois, Kentucky and Tennessee, within 200 miles of Owens- 
poro, on the one hand, and points in Indiana, Illinois, Kentucky, 
Tennessee, Mississippi and Georgia, on the other, over irregular 

tes. 
wid Nebraska (Lincoln)—-MC 2600, Sub. No. 3, E. W. Slagle, 
dba E. W. Slagle Transfer Co., extension, Crete, Neb. Exam- 
iner Beverly S. Simms. Served May 1. Denial recommended. 
Specified commodities between Peoria, Ill., and points in Ne- 
praska, over irregular routes, from Quincy, Ill., to points in 
Nebraska, over regular and irregular routes, and from Crete, 
Neb., to designated points in Minnesota, Iowa, and Illinois, over 
regular routes. 

indiana (Indianapolis)—-MC 3691, Sub. No. 1, Swallow 
Coach Lines, Inc., Attica-Clinton extension. Joint board 72. 
Served May 1. Certificate recommended. Passengers and their 
baggage, and of express, mail, and newspapers in the same ve- 
hicle with passengers between Attica, Ind., and Clinton, Ind., 
over U. S. highway 41 from Attica to Lyford, Ind., and thence 
over Indiana highway 163, serving all intermediate points. 

New York (New York)—MC 12172, Dixie Bus Center, Inc., 
broker application. Examiner Alfred B. Hurley. Served May 1. 
License proposed. Operation by applicant as a broker at New 
York, N. Y., in arranging for the transportation of passengers 
and their baggage, express, and newspapers between New York, 
N. Y., and points in the United States. 


New Jersey (Newark)—MC 17081, Frank H. and Walter 
C. Johnson, a co-partnership, dba Johnson Brothers, common 
carrier application. Examiner U. E. Conlon. Served May 1. 
Certificate recommended. Continuance of operation, gas in 
cylinders from Hillside, N. J., to points in Greene, Orange, 
Rockland, Sullivan and Ulster counties, N. Y., and Carbon, 
Lehigh, Luzerne, Monroe, Northampton, Philadelphia, and Pike 
counties, Pa., with return of empty cylinders from points in 
those counties to Hillside, and machinery from Newark, N. J., 
to Philadelphia, Pa., and points in the New York, N. Y., com- 
mercial zone, as defined by the Commission in 1 M. C. C. 665, 
and points in Long Island, N. Y., over irregular routes. 


lowa (Sioux City)—-MC 22301, Sioux Transportation Co., 
common carrier application. Examiner Beverly S. Simms. 
Served May 1. Certificate proposed. Continuance of operation, 
fresh meats and packing-house products from Sioux City, Ia., 
to Dubuque, Ia., over U. S. highway 20. 


Wisconsin (Clear Lake)—-MC 39782, Sub. No. 1, E. L. Les- 
ter and Merle Wood, dba E. L. Wood & Sons, first extension. 
Joint board 142. Served May 1. Certificate recommended. 
Livestock, farm products, and general commodities between 
Specified points in Minnesota and Wisconsin, over irregular 
routes, 

Minnesota (St. Paul)—MC 43220, Gunard W. Borgeson, 
common carrier application. Joint board 145. Served May 1. 
Certificate proposed. General commodities in pick-up and de- 
livery service for line-haul motor carriers at Minneapolis, St. 
Paul, North St. Paul, South St. Paul, St. Louis Park, and New- 
port, Minn. 


_ Texas (Waskon)—-MC 45753, G. W. Hickey, common car- 
rier application. Joint board 32. Served May 1. Denial rec- 
ommended. General commodities between Shreveport, La., and 
Marshall, Tex. 

_ Pennsylvania (Erie)—-MC 47474, Sub. No. 1, Penn Ohio 
New York Express Corporation, common carrier application, 
embracing also Sub. No. 2, Same, extension. Examiner F. H. 
Schweickhardt. Served May 1. Certificate proposed. General 
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commodities between certain points in New York and Pennsy]l- 
vania over numerous regular routes. 

Virginia (Paeonian Springs)—-MC 100947, H. B. Pierpont, 
common carrier application. Examiner L. A. Riegel. Served 
May 1. Certificate recommended. Building material, cinders, 
livestock, lime and lime marl fertilizer, feed, seeds, farm ma- 
chinery, fruit and coal between points in Maryland, Virginia, 
West Virginia, and the District of Columbia, over irregular 
routes. 

Kansas (Marysville)—-MC 50246, Sub. No. 1, Reuben F. 
Frei, contract carrier application. Joint board 19. Served May 
1. Permit proposed. Petroleum oil and its products, in bulk, 
from points in Kansas to Grand Island, Omaha, and Rogers, 
Neb., over irregular routes. 


New York (Binghamton)—-MC 50845, Edward Allyn Watts, 
common carrier application. Joint board 42. Served May 1. 
Certificate recommended. Brick, in truckloads, from Bingham- 
ton, N. Y., to New York, N. Y., and points on Long Island, 
N. Y., on and west of New York highway 110, and those in 
Pennsylvania and New Jersey, with no transportation for com- 
pensation on return, over irregular routes. 

Texas (San Marcos)—-MC 89172, H. W. Younger, common 
carrier application. Joint board 77. Served May 1. Certificate 
proposed. General commodities in collection and delivery serv- 
ice at San Marcos, Tex. 

New Jersey (Pine Brook)—-MC 89586, Kevah Konner, Inc., 
common carrier application. Examiner W. E. Messer. Served 
May 1. Certificate recommended. Passengers and their baggage 
in round-trip charter operations, from points in Morris county, 
N. J., to New York, N. Y., and Washington, D. C., over irregular 
routes. 

Nebraska (Sidney)—-MC 89844, Sub. No. 3, R. A. Babcock, 
dba Babcock Oil Co., extension Nebraska. Joint board 44. 
Served May 1. Denial of certificate proposed. Petroleum prod- 
ucts, in bulk, from points in Wyoming to points in Nebraska, 
over irregular routes. 

New York (New York)—-MC 89965, David Steinberg & 
Bros., common carrier application. Examiner C. I. Kephart. 
Served May 1. Denial of application proposed. New or used 
knitting mill machinery and auxiliary equipment between points 
in New York, Connecticut, Rhode Island, Massachusetts, New 
Jersey, and Pennsylvania. ~ 


New Jersey (Trenton)—-MC 92581, Sub. No. 1, Nancy 
Tafrow, dba Tafrow Trucking Co., extension—Lansdowne, Cam- 
den, and Wilmington. Joint board 255. Served May 1. Per- 
mit recommended. Various commodities for a certain class of 
shipper from Trenton, N. J., to Lansdowne, Pa., from Camden, 
N. J., to Lansdowne, and from Lansdowne to Wilmington, Del., 
over irregular routes. 

Oklahoma (Frederick)—MC 93813, R. J. Waits, common 
carrier application. Joint board 16. Served May 1. Certificate 
recommended. Household goods and emigrant movables, be- 
tween Frederick, Okla., and points in Oklahoma within 30 miles 
of Frederick, on the one hand, and all points in Texas, on the 
other, over irregular routes. 

lowa (Ricketts)—-MC 96181, Fred A. Weibers, dba Weibers 
Transfer, common carrier application. Joint board 138. Served 
May 1. Denial for want of prosecution proposed. Feed, seed, 
grain, building material, agricultural implements and parts 
from Omaha, Neb., to Schleswig and Ricketts, Ia., and to farms 
within 15 miles of Ricketts, over a regular route. 

Texas (Tyler)—MC 96074, Eagle Trucking Co., common 
carrier application. Joint board 77. Served May 1. Certificate 
recommended. Machinery, materials, supplies and equipment 
incidental to, or used in the construction, development, opera- 
tion and maintenance of facilities for the discovery, develop- 
ment, and production of natural gas and petroleum between 
all points in Texas within 100 miles of Kilgore, Tex.; and be- 
tween all points in Texas within 50 miles of Wichita Falls, Tex., 
over irregular routes. 

Ohio (Cincinnati)—-MC 100359, Henry Hall, dba Hall Mov- 
ing & Storage, common carrier application. Examiner William 
A. Maidens. Served May 1. Denial of certificate proposed. 
Household goods, office fixtures and hospital instruments be- 
tween Cincinnati, O., and points in Kentucky, Tennessee, 
Georgia, North Carolina, South Carolina, Alabama, Indiana, 
Missouri, Illinois, Minnesota, Wisconsin, Iowa, Michizan, Vir- 
ginia, West Virginia, Pennsylvania, New York, New Jersey, 
Maryland, and Ohio, over irregular routes. 

New York (Valley Stream, L. 1.)—MC 100436, John Reising 
& Sons, Inc., common carrier application—fertilizer. Joint 
board 42. Served May 1. Denial of certificate proposed. Manu- 
factured fertilizer, in containers, from Philadelphia, Pa., to 
Valley Stream, Long Island, N. Y., and points in Nassau county, 
N. Y., over a specified route. 


Maryland (Baltimore)—-MC 100662, Charles T. Jackson, 


dba Wilson Motor Lines, contract carrier application. Examiner 


































































































1084 


Paul A. Colvin. Served May 1. Permit recommended. Fer- 
tilizer and fertilizer materials from Baltimore, Md., to Wil- 
mington, Del., the District of Columbia, and to points in Penn- 
sylvania and Virginia, within 200 miles of Baltimore, over 
irregular routes. 

New York (New York)—MC 100753, David Simon, con- 
tract carrier application. Joint board 42. Served May 1. Per- 
mit recommended. Glassware, chinaware, and earthenware, 
over irregular routes, from New York, N. Y., to points in New 
Jersey within 50 miles of Columbus Circle, New York City, 
returning with such rejected or damaged commodities, and be- 
tween New York City and Philadelphia, Pa., for exhibit pur- 
poses only, from June 15 to August 1, inclusive, of each year. 

Oklahoma (Oklahoma City)—-MC 100941, Cuppy’s Fast 
Freight Lines, Inc., contract carrier application. Joint board 
217. Served May 1. Permit proposed. Flour and by-products 
of wheat, incident to the manufacture of flour; corn meal, 
and by-products of corn incident to the manufacture of corn 
meal, oats, ground oats and grain feeds from Yukon, Okla., to 
points in Arkansas west and north of a straight line extending 
from the Arkansas-Missouri border north of Omaha, in a south- 
erly direction to Morrilton, Ark., thence in a southwesterly 
direction to Nashville, Ark., and thence in a westerly direction 
to the Arkansas-Oklahoma border, at Cerrogordo, Ark., over 
irregular routes. 

New York (Endicott)—-MC 100845, James J. Bertholf, dba 
Bertholf’s Tri City Delivery, common carrier application. Ex- 
aminer B. Freidson. Served May 2. Dismissal of application 
for a certificate proposed at request of applicant. General 
commodities, including household goods, between points in New 
York and Pennsylvania, over regular and irregular routes. 

South Carolina (Rock Hill)—-MC 96104, H. & B. Trucking 
Co., Inc., common carrier application. Joint board 177. Served 
May 2. Certificate recommended. General commodities, with 
exceptions, in collection and delivery service at Rock Hill, 
S. C., and between Rock Hill and points within a radius of 
three miles from Rock Hill. 

Idaho (Rexburg)—MC 95544, Sub. No. 1, Joseph Evain 
Peterson, extension—off-route points. Joint board 29. Served 
May 2. Certificate proposed. Coal, in the season extending 
generally from June 1 to December 31, serving as off-route 
destination points, points in Idaho within five miles of any 
point on applicant’s regular routes, and serving points in 
Wyoming within 35 miles of Alpine, Wyo., as off-route origin 
points. Applicant operates from Blind Bull Mine, near Alpine, 
to Pocatello, Ashton, and Spencer, Ida., serving certain inter- 
mediate points. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 

Maryland (Hampstead)—MC 94551, Sub. No. 1, Carroll C. 
Wheeler, dba Fidelity Motor Coach Co., common carrier ap- 
plication. Examiner Paul A. Colvin. Served May 2. Certificate 
recommended. Persons and their baggage, in round-trip char- 
ter operations, from points in Baltimore and Carroll counties, 
Md., within the area bounded by an imaginary line extending 
in a southerly direction from a point on the Maryland-Penn- 
sylvania state line 3 miles west of and parallel with Maryland 
highway 30 and U. S. highway 140, to a point opposite Owings 
Mills, Md., thence in a westerly direction to Owings Mills, 
thence in a northwesterly direction to Monkton, Md., thence 
in a northerly direction along a line 3 miles east of and parallel 
with U. S. highway 111 to the Maryland-Pennsylvania state 
boundary and thence westerly along that boundary to the point 
of beginning, to points in the District of Columbia, and in 
Pennsylvania and Virginia, within 200 miles of Hampstead, 
Md., and return, over irregular routes. 

Washington (Zillah)—-MC 92747, Mart Warren, dba Zillah 
Transfer, common carrier application. Joint board 80. Served 
May 2. Certificate proposed. General commodities, in the per- 
formance of collection and delivery service for line-haul motor 
carriers between points within three miles of Zillah, Wash., 
including Zillah. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

New Jersey (Hightstown)—-MC 92354, Steve Sefcik, Jr., 
common carrier application. Joint board 42. Served May 2. 
Permit proposed on finding applicant’s operation to be that of 
a contract carrier. New furniture, from Hightstown, N. J., to 
points in Pennsylvania on and east of U. S. highway 15 from 
the Pennsylvania-Maryland state line, to Northumberland, Pa., 
and south and east of U. S. highway 11 from Northumberland 
to the Pennsylvania-New York state line and to Binghamton, 
Tarrytown, Peekskill, and New York, N. Y., over irregular 
routes. 

Texas (Omaha)—-MC 89886, Boyd Gauntt, contract carrier 
application. Joint board 77. Served May 2. Certificate pro- 
posed on finding applicant’s operation to be that of a common 
carrier. General commodities, except liquids in bulk, in the 
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performance of collection and delivery service at Omaha, Tex, 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Delaware (Dover)—-MC 88463, Henry Brunsden Appleford, 
contract carrier application. Joint board 199. Served May 2. 
Denial for want of prosecution proposed. Petroleum products, 
in bulk and containers, from Marcus Hook, Pa., to points in 
Delaware, Maryland, and Pennsylvania within 200 miles of 
Dover, Del., over irregular routes. 

New York (Cortland)—-MC 88158, Sub. No. 1, Florence H, 
Collier, extension—Newark, N. J. Joint board 42. Served 
May 2. Denial of certificate proposed. Iron, wire, nails, staples, 
screen cloth, chicken netting, wallpaper, and corsets, from 
Cortland, N. Y., to Newark, N. J., over specified routes. 

Nebraska (Cozad)—-MC 86655, Sub. No. 3, Ray Howeriter, 
dba Howerter Transport Service, extension—Nebraska. Joint 
board 44. Served May 2. Certificate recommended. Liquid 
petroleum and liquid petroleum products, in bulk, in tank 
trucks, from refining and distributing points in Wyoming to 
Ogallala, Roscoe, Sutherland, Paxton, Lakeside, Ellsworth, 
Bingham, Alliance, Brule, Big Springs, and Big Springs Junc- 
tion, Neb., over irregular routes. 

North Dakota (Jamestown)—-MC 84466, Joe Greenstein, 
dba Greenstein Transfer, contract carrier application. Joint 
board 24. Served May 2. Denial of permit proposed. General 
commodities, between Minneapolis, St. Paul, Duluth, and Cold 
Springs, Minn., and points in North Dakota, over irregular 
routes, and between Minneapolis and Jamestown, N. D., over a 
specified route. 

New York (Binghamton)—MC 61790, Benjamin E. Dibble, 
dba B. E. Dibble, common carrier application, embracing also 
MC 61791, Same, contract carrier application. Examiner B. 
Freidson. Served May 2. Certificate proposed. Continuance 
of operations, general commodities, with exceptions, between 
Binghamton, Johnson City, Endicott, Port Dickinson, and Fen- 
ton, N. Y., over irregular routes. The examiner recommended 
that the Commission find that applicant had failed to establish 
a right to a permit authorizing transportation of general com- 
modities, with exceptions, between Binghamton, Johnson City, 
Endicott, Port Dickinson, and Fenton, N. Y., over irregular 
routes, under the grandfather clause. 


IMinois (Alton)—-MC 59735, Charles Ohley and J. S. Nickell, 
contract carrier application. Joint board 135. Served May 2. 
Denial of application proposed. Groceries and merchandise be- 
tween St. Louis, Mo., and specified points in Illinois, over reg- 
ular routes. 

New York (New York)—MC 29105, Sub. No. 1, Joseph 
Bassaro and Christopher Hansen, dba Garment Motor Trans- 
portation, common carrier application. Joint board 305. Served 
May 2. Denial of application proposed. Wearing apparel, cloth 
used in the manufacture of wearing apparel, dyes, and dye- 
stuffs, between points in Connecticut, New Jersey, and New 
York, over irregular routes, and between Beacon and New York, 
N. Y., over a regular route, serving certain intermediate and 
off-route points. 

Texas (Borger)—MC 2403, Sub. No. 1, James Albert Robin- 
son, extension—New Mexico. Examiner W. R. Frizzell. Served 
May 2. Denial of certificate proposed. Oil field equipment be- 
tween points in Kansas, Oklahoma, New Mexico and a de- 
scribed area in Texas over irregular routes. 

Wisconsin (Superior)—-MC 446, Frank G. Deyaert, dba 
Twin Ports Transfer, common carrier application. Joint board 
142. Served May 2. Denial for want of prosecution proposed. 
General commodities in Minnesota and Wisconsin, between Su- 
perior, Wis., and Duluth, Minn., and vicinities. 


Illinois (Chicago)—-MC 18134, Sub. No. 2, Arco Auto Car- 
riers, Inc., extension of operation (originally filed under the 
name of W. R. Arthur & Co., Inc.).. Examiner Herbert P. 
Haley. Served May 2. Certificate proposed. New automobiles, 
chassis, bodies, and parts thereof, and automobile show equip- 
ment, by the truckaway method, in initial movements, from South 
Bend, Ind., and Kenosha and Racine, Wis., to Omaha, Neb., and 
points in Missouri, Minnesota and Kentucky; of new automo- 
biles, chassis, bodies, and parts thereof, and automobile show 
equipment, by the driveaway method, in initial movements, 
from Kenosha and Racine to Omaha and points in Missouri, 
Minnesota, and Kentucky; of new trucks, chassis, bodies, and 
parts thereof, by the driveaway method, in initial movements, 
from Clintonville and Oshkosh, Wis., to points in all the states 
and the District of Columbia; and of new and used trucks, 
chassis, bodies, and parts thereof, by the driveaway method, in 
secondary movements, between all points in the United States, 
except points in California, Connecticut, Delaware, Florida, 
Georgia, Illinois, Indiana, Iowa, Kansas, Kentucky, Maryland, 
Massachusetts. Michigan, Minnesota, Mississippi, Missouri, Ne 
braska, New Jersey, New York, North Carolina, Ohio, Okla- 
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homa, Pennsylvania, Rhode Island, South Dakota, Tennessee, 
Virginia, West Virginia, and Wisconsin. 

ilinois (Alton) —-MC 59734, Charley Ohley and J. S. Nickell, 
common carrier application. Joint board 135. Served May 2. 
Certificate proposed. Continuance of operation, general com- 
modities, with exceptions, between St. Louis, Mo., and Bethalto, 
Ill., and from St. Louis to Elsah and Roxanna, IIl., over regular 
routes, serving specified intermediate points. 

Texas (Alice)—MC 52546, R. S. Dunn and Walker A. Dunn, 
dba Dunn’s Transfer & Storage Co., common carrier applica- 
tion. Examiner Mack Myers. Served May 2. Denial for want 
of prosecution proposed. Household goods, oil field equipment, 
farm machinery, grain, feed, livestock, wool, mohair, and timber 
between points in Arizona, Arkansas, Colorado, Kansas, Louisi- 
ana, New Mexico, Oklahoma, and Texas, over irregular routes. 

Mississippi (Centerville)—-MC 51603, Sub. No. 1, Ossie 
Reese, Gretna extension. Joint board 28. Served May 2. Denial 
proposed. General commodities, with exceptions, between Glos- 
ter, Miss., and Gretna, La., over a specified route, serving Baton 
Rouge, La. 

New York (Camden)—MC 50670, Charles W. Lundrigan, 
dba Charlie’s Express, common carrier application. Examiner 
L. R. Conley. Served May 2. Certificate recommended. Gen- 
eral commodities, except high explosives, over regular routes 
from McConnellsville, N. Y., to North Bay and Sylvan Beach, 
N. Y., with service to all intermediate points, in the season ex- 
tending generally from May 1 to September 20, and between 
Camden, N. J., and Utica, N. Y., with service to all intermediate 
points and certain off-route points. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Texas (Lubbock)—-MC 35320, Sub. No. 4, Dalby Motor 
Freight Lines, Inc., extension, Post-Jayton. Joint board 77. 
Served May 2. Certificate proposed. General commodities, 
with certain exceptions, between Post and Jayton, Tex., over 
U. S. highway 380. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Arkansas (Rogers)—-MC 34810, Sub. No. 1, W. B. Kennan, 
W. B. Kennan, Jr., George W. Kennan, and J. D. Page, dba 
Rogers Transfer Co., extension of operations, Benton and Wash- 
ington. Examiner F. R. Benny. Served May 2. Certificate 

recommended. Livestock and used agricultural machinery and 
implements between points in Benton and Washington counties, 
Ark., on the one hand, and points in Oklahoma, Kansas, and a 
described portion of Missouri, on the other, and of oil and 
grease in containers from certain Oklahoma points to points in 
Benton and Washington counties. 


Suspended Tariffs 


_ (Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1036, the Commission has suspended from 
April 27 until July 26, the operation of certain schedules pub- 
lished in supplement No. 13 to tariff MF-I. C. C. No. 3 on 
Onondaga Freight Corp., Syracuse, N. Y. The suspended 
schedules proposed to establish new reduced commodity rates 
on lard, lard compounds, lard substitutes, oleomargarine and 
cooking oils, minima 5,000, 15,001 and 30,001 pounds, from Port 
Newark, N. J., and Elmhurst, N. Y., to 29 widely scattered New 
York points; in lieu of present class rates. An illustrative pro- 
posal is to establish on lard and lard substitutes from Port 
Newark, N. J., to Auburn, N. Y., rates of 30, 28 and 26 cents, 
minima, 5,000, 15,001 and 30,001 pounds, respectively, in lieu of 
present rates of 48 cents, less truckloads, and 36 cents, mini- 
mum 16,000 pounds. 

In I. and S. No. M-1037, the Commission has suspended from 
April 29 until July 28 the operation of schedule MF-I| C. C. 
No. 2 of Carroll Thomas Jordan, doing business as Jordan’s 
Truck Line, Hartsville, S. C. The suspended schedule proposes 
to establish new distance contract carrier minimum charges on 
various commodities between Garwood, N. J., Hartsville, S. C., 
and Rockingham, N. C., on the one hand, and points in Dela- 
ware, Georgia, Maryland, New Jersey, New York, North and 
South Carolina, Pennsylvania, Tennessee, Virginia and the Dis- 
trict of Columbia, on the other hand, also numerous rules and 
regulations applying in connection therewith. This carrier has 
no present schedule of minimum charges on file with the Com- 
Mission. A minimum charge of 20 cents per 100 pounds, on 
paper cones and tubes, minimum 5,000 pounds, for distances of 
200 miles is illustrative. 

In I. and S. No. M-1038, the Commission has suspended 
from April 29 until July 28 the operation of certain schedules 
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as published in supplement No. 3 (issued March 29, 1940) to 
tariff MF-I. C. C. No. 2 of Howard Ellsworth Jacobs, doing 
business as Howard E. Jacobs, York, Pa. The suspended sched- 
ules propose to establish reduced commodity rates on wallpaper, 
finished, minima 5,000, 6,000, 8,000, 10,000, 12,000 and 14,000 
pounds from Hanover and Mountville, Pa., to twenty-one Ohio 
points; in lieu of present commodity rates, minimum 14,000 
pounds. The following is illustrative: 


Wallpaper, finished, from Hanover and Mountville, Pa., to Cincin- 
nati, Ohio., present rate, minimum 14,000 pounds, 76; proposed rate, 
minimum 14,000 pounds, 64; minimum 12,000 pounds, 75; minimum 
10,000 pounds, 78; minimum 8,000 pounds, 79; minimum 6,000 pounds, 
80; minimum 5,000 pounds, 81. 


In I. and S. No. M-1039, the Commission has suspended 
from May 1 until July 30 the operation in part of schedules 
MF I. C. C. Nos. 2, 3 and 4 of Rose Line Transportation Co., 
Inc., Des Moines, Ia. The suspended schedules proposed to 
establish new and reduced any-quantity contract carrier mini- 
mum charges on toilet preparations and barber supplies from 
Des Moines, Ia., to Philadelphia, Pa., New York, N. Y., and 
Jersey City, N. J.; new any-quantity contract carrier minimum 
charges in the reverse direction on glass bottles and caps and 
materials used in the manufacture of toilet preparations and 
barber supplies; new any-quantity contract carrier minimum 
charges on rubber and rubber products from Jersey City and 
Passaic, N. J., and New York, N. Y., to Des Moines, Ia.; new 
and reduced any-quantity contract carrier minimum charges 
on rugs, linoleum and materials used in the laying of rugs and 
linoleum from Carlisle, Marcus Hook and Philadelphia, Pa., 
Camden and Kearney, N. J., New York and Yonkers, N. Y., 
Worcester, Mass., to Des Moines, Ia., and Omaha, Neb. 

In I. and S. 4783, the Commission has suspended from 
May 2 until December 2 the operation of certain schedules as 
published in supplement No. 9 to Agent J. R. Peel’s tariff I. 
Cc. C. No. 3212. The suspended schedules propose to restrict 
the stop-off arrangements for partial unloading of carloaa 
shipments of grain and grain products at points in Louisiana 
on the Missouri Pacific. 


COMMISSION ORDERS 

1. & S. No. 4660, flavoring syrup, New Orleans to Mississippi. 
Telegraphic request of protestants for postponement of the effective 
date of the order, denied. 

MC-F 1161, Luper Transportation Cc. of Oklahoma, purchase, K. 
M. Fisher. Petition requesting approval, under section 210a(b), of 
temporary operation by Luper Transportation Co. of Oklahoma, of the 
properties of K. M. Fisher, dba Fisher Truck Line, denied. 

No. 28059, Cudahy Packing Co. vs. A. T. & S. F. et al. Omaha 
Packing Co., Swift and Co., Sperry & Barnes Co. and John P. Squire 
Co. permitted to intervene. 

1. & S. No. 4721, meats, Oklahoma City, Okla., to Arkansas, Mis- 
souri and Tennessee. Order of April 5, postponing the effective date 
of the original order to May 22, vacated and set aside. 

MC 111, Sam H. Vigeant, successor to Fred Morse, common carrier 
application. Matter reopened for further hearing at time and place to 
be hereafter fixed. 

MC 18134, Sub. No. 2, W. R. Arthur & Co., Inc., common carrier 
application, extension of operations. Railroad Commission of Texas 
permitted to intervene. In all other respects petition filed by Railroad 
Commission of Texas for leave to intervene and for further hearing in 
Texas, denied. 

MC 31911, American Carloading Corporation. Application dismissed, 
on applicant’s request, effective June 11. 

MC 34622, Amé¢rican Transportation Co. 
applicant’s request, effective June 11. 

MC 75732, Roy McArthur and G. A. McA°thur, dba Anaconda Van 
Lines. Applicant’s petition for further hearing, denied. 

MC 89715, Henry Kuske, common carrier application. Matter re- 
opened for reconsideration on the present record. Recommended order 
which became effective as order of Commission herein on January 8, 
vacated and set aside. 

MC 89618, Beer Transport Corporation, contract carrier application. 
Request of protestant, Joseph L. Schneider, to withdraw its exceptions 
to the recommended order granted, and exceptions considered with- 
drawn as of April 6. Recommended order made effective as order of 
Commission as of April 6. 

MC 86687 and Sub. Nos. 1 to 10, incl., 15 and 18, Seaboard Air Line 
Railway Company, motor operations; MC 61438, Kansas City Southern 
Transport Co., Ine., common carrier application and extensions; and 
MC 88370, Landa Motor Lines, contract carrier application. Matters 
reopened for oral argument and reconsideration. Cases assigned for 
oral argument before the Commission on May 16, 10 o’clock a. m., at 
Washington, D. C. 

No. 28450, Alabama Public Service Commission et al. vs. A. & R. 
et al. Louisville Board of Trade permitted to intervene. 

Finance No. 12306, Louisiana & Arkansas abandonment. Effective 
date of certificate issued under date of February 20 further extended 
to May 15. 

MC 31856, Chain Deliveries Express, Inc., broker application. Ef- 
fective date of order of March 18, which by its terms, denies the ap- 
plication herein, effective April 30, modified to the extent that such 
denial order is to become effective June 15. 

MC 86772, Irving Nudelman, common carrier application, and 57 
other applications joined therewith. Order of March 20, which by its 


Application dismissed, on 
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terms denies, wholly or in part, the applications herein, effective April 
30, modified to the extent that such denial order is to become effec- 
tive June 15. 

No. 13535 et al., Consolidated Southwestern Cases. Order hereto- 
fore entered herein on April 5, 1927, as since amended, further amended 
to permit the establishment of rates of 50 cents a 100 pounds, mini- 
mum weight 80,000 pounds, and 80 cents a 100 pounds, minimum weight 
50,000 pounds, to apply alternatively with each other from Midland, 
Mich., to Velasco, Tex., on the following description: New or second- 
hand contractors’ outfits, chemical plant equipment, in mixed carloads, 
consisting of machinery, tools, lumber, pipe, tubing and fittings, chem- 
icals, insulating material, hardware, iron and steel articles, plumbers’ 
goods, furniture and office equipment, and other miscellaneous articles 
necessary for building and equipping a chemical manufacturing plant, 
without reductions to or from other points. 

No. 28437, Seatrain Lines, Inc., vs. A. C. & Y. et al. Agwilines, 
Inc. (Clyde-Mallory Lines), Lykes-Coastwise Line, Inc., Mooremack 
Gulf Lines, Inc., Pan-Atlantic Steamship Corporation, Southern Pacific 
Co. (Southern Pacific Steamship Lines ‘‘Morgan Line’’), and Southern 
Steamship Co. permitted to intervene. 

MC 14786, Greyvan Lines, Inc., common carrier application. Peti- 
tion filed by Horton Motor Lines, Inc., to intervene here, denied. 

MC 29130, Sub. No. 8, Rock Island Motor Transit Co., extension. 
Railway Labor Executives’ Association and Brotherhood of Railroad 
Trainmen permitted to intervene. 

MC 31214, Motor Haulage Co., Inc., common carrier appliction. 
Petition of Horton Motor Lines, Inc., for leave to intervene, denied. 

MC 35751, Sub. No. 1, Capitol Transport Co., Inc., extension. Mat- 
ter reopened for reconsideration on the present record. Order of 
January 4, which by its terms denies the application herein, vacated 
and set aside. 

MC 60815, Railway’s Forwarding Corporation. Application dismissed 
as of the date of service of this order because of failure of applicant 
to make answer to a show cause order as to why application should 
not be dismissed. 

MC 61629, Benton Brothers Drayage and Storage Co., contract 
earrier application . Applicant’s petition for oral argument, denied. 

MC 78728, Bass Bonded Trucks, Inc., common carrier application. 
Matter reopened for further hearing at time and place to be hereafter 
fixed. 


MC 88845, Parcel Delivery Service, Inc., contract carrier application. 
Application dismissed. 


MC 93390, Warren Lindley, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 


MC 95283, C. A. Moen, ccmmon carrier application. Matter reopened 
for further hearing at time and place to be hereafter fixed. Recom- 
mended order which became order of Commission herein, effective 
July 18, 1939, vacated and set aside. 


MC 95328, R. A. Finley, contract carrier application. Petition filed 
by Horton Motor Lines, Inc., to intervene herein, denied. 


MC 95867, William Riel, common carrier application. Matter re- 
opened for further hearing at time and place to be heerafter fixed. 


MC 100515, William A. Roseke, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 
Recommended order which became effective as order of Commission 
on February 21, vacated and set aside. 


MC-F 1013, Henderson-Shreveport Motor Coaches, Inc., purchase, 
Sam H. Day. Applicant’s request for the dismissal ‘‘without prejudice’”’ 
of application herein granted to the extent only that dismissal is sought 
and application dismissed. 


MC-F 1028, N. F. Schilling, control, M & N Freight Lines, Inc. 
Portion of order of October 19, 1939, referring proceeding to Examiner 
John S. Higgins for the recommendation of an appropriate order there- 
on to be accompanied by the reasons therefor, unless the parties to the 
proceeding agreed to the omission of such a recommended order va- 
cated. Applicant’s request for dismissal of application granted and 
application dismissed. 


No. 25390, Abilene & Southern Railway Co. et al. vs. A. C. & Y. 
et al.; No. 25692, Same vs. Same, and a subnumber, Akron, Canton & 
Youngstown Railway Co. et al. vs. Abilene & Southern et al. Effective 
date of order of July 25, 1939, further postponed until June 1 in so far 
as said order involves the absorption of interchange switching charges 
at East St. Louis, Ill., on traffic interchanged by the St. Louis South- 
western and the Missouri Pacific, on the one hand, and eastern rail- 
roads, on the other hand, which does not cross the Mississippi River 
at that point. 


No. 28113, Worth Brothers, Inc., vs. A. T. & S. F. et al. 
ing reopened for reconsideration. 


MC 3, Sub. No. 1, Garden State Lines, Lincoln Tunnel application; 
MC 13492, Sub. No. 3, North Boulevard Transportation Co., Holland 
Tunnel application; MC 18823, Sub. No. 1, Downtown Bus Co., Hol- 
land Tunnel application; MC 29854, Sub. No. 1, Hudson Bus Trans- 
portation Co., Inc., Lincoln Tunnel application; and MC 89741, Bergen 
& Central Bus Co., common carrier application. Request of Garden 
State Lines, Downtown Bus Co., New York City Omnibus Corporation 
and Eighth Avenue Coach Corporation, Hudson & Manhattan Railroad 
Co., Public Service Interstate Transportation Co. and Public Service 
Coordinated Transport, Boulevard Transit Lines, Inc., City of New 
York, Bergen Avenue Bus Owners Association and South Hudson County 
Boulevard Bus Owners Association for oral argument, denied. 


MC 15155, Sub. No. 1, George B. Coursey, dba H. & W. Motor Lines, 
extension. Matter reopened for further hearing at time and place to 
be hereafter fixed. 


MC 84566, E. H. Douglas, common carrier application. Matter re- 
opened for further hearing at time and place to be hereafter fixed, to 
allow application to present evidence tending to prove that public con- 
venience and necessity require continuance of his operation. 

MC 88820, Sub. No. 2, George H. Kinney, dba Harvester Transporta- 
tion Service, extension. Petition of protestant, J. S. Byard, for exten- 
sion of time to file exceptions, denied. 


Proceed- 


TRAFFIC WORLD 


Ill. Grain Export Rates 


Grain shippers in the territory affected appeared before a 
joint committee of the Central Freight Association, the Illinois 
Freight Association, and the Western Trunk Line Commitiee, 
at Chicago, April 26, to support a proposal to reduce from 28 
to 24 cents the through overhead export rate on whole grain 
from central Illinois to north Atlantic ports for export. ‘he 
object of the proposal, according to the committee, was to 
permit the railroads to compete with the water routes, through 
the Great Lakes and the port of Montreal, for traffic in grain 
destined to Europe. Recent reduction of the export rate from 
the same origin area to Gulf ports for export, while it might 
have some weight in persuading the eastern railroads to make 
the 4-cent reduction, was not the principal reason for the pro- 
posal, the committee said. 

J. S. Brown, speaking for the Chicago Board of Trade, said 
he favored the reduction in the through rate. Applied to grain 
moving through Chicago, he said, the reduction should be made 
in the reshipping rate out of that point to the ports, rather 
than in the inbound rates to Chicago. Only a fraction of the 
grain coming into the Chicago market was destined for export, 
he said, but a reduction in the local to that point would disrupt 
present marketing practices there. 

There was some uncertainty among the members of the 
committee as to just what the terms of the proposal were, so 
far as the setting of a minimum rate level was concerned. The 
24-cent through rate, the proposal said, was to apply from 
points in Illinois from which the rate to Chicago was 12 cents. 
Where the origin-Chicago rate was over or under that figure, 
the through rate was to be reduced proportionately, except 
that no rate was to be lower than 22 cents. The uncertainty 
arose on the question of whether the 22-cent minimum was 
meant to apply to New York—where differentials intended to 
be preserved were 1% cents over the rate to Baltimore—or to 
Baltimore. It was finally agreed that the 22-cent minimum 
was intended to apply to New York, thus making the minimum 
to Baltimore 20% cents. Under the proposal, the %-cent dif- 
ferential, Philadelphia over Baltimore, was also to be preserved, 
it was said. 

A communication from the Minneapolis Traffic Association, 
read by Eugene Morris, chairman of the Central Freight Asso- 
ciation, asked that the proposed reduction be made effective 
also from St. Paul, Minneapolis and Duluth, Minn., and from 
Superior, Wis. J. L. Bowlus, speaking for the Milwaukee Grain 
and Stock Exchange, asked for similar treatment for that 
point. Representatives of millers said that water competition 
was as much a factor on grain products as on the whole grain 
and that grain products should be included in the proposal. 
There was a request from interests at New York for the inclu- 
sion of soy beans, but processors of soy beans in Illinois pro- 
tested against that inclusion. 

The suggestion was made that, for the purposes of sim- 
plicity and clarity, the new adjustment, if put in, be published 
in a separate export tariff. 


FINANCE APPLICATIONS 

MC F-1206. Universal Cartage Co., New York, N. Y., asks authority 
to purchase the operating rights of the Globe Cartage Co., in the city 
of Indianapolis, Ind., including Maywood and Speedway. 

MC F-1207. Motor Terminal Service, Inc., Dallas, Tex., formed to 
operate pick-up and delivery service in and around Dallas, Tex., asks 
authority to purchase the operating rights of W. M. Edwards, dba 
Edwards Transfer, of Dallas. 

Mc F-1208. Tri-State Transit Co. of Louisiana, Inc., Shreveport, 
La., asks authority to purchase the motor passenger operating rights 
of W. B. King and J. L. McIntyre, d b a Dalta Transportation Co 

MC F-1209. Arco Auto Carriers, Inc., Chicago, Ill., asks authority 
io purchase certain operating rights from Automobile Convoy Co 

MC F-1210. Heldt Bros., Freer, Tex., asks authority to purchase 
the operating rights of Eugene West, of Laredo, Tex., and temporarily 
to lease the rights pending disposition of the application. 

Finance No. 12822. New York, Lake Erie & Western Coal & Rail- 
road Co. asks authority to purchase for $21,195.26 the properties of the 
Brockport & Shawmut Railroad Co. in Elk county, Pa., consisting of 
approximately 2.42 miles of main line, and 1,653 feet of right of way 
on which there is no track. As the term of corporate existence of the 
Brockport & Shawmut was for fifty years, its charter expired July 30, 
1936, says the application, ‘‘and it is desired to have its property sold 
to the applicant and the affairs of the Brockport & Shawmut wound 
up.”’ Applicant said it was of the opinion that the purchase would be 
in the interest of the estate of the Erie Railroad Co., and the public 


and would tend to simplify the reorganization of the Erie. The Eri¢ 
owns the stock of the Brockport & Shawmut. 
MC F-12111. Pacific Highway Transport, Tacoma, Wash., asks 


authority to issue four demand notes and real and chattel mortgage t? 
secure two of the notes for the purpose of renewing matured notes and 
mortgage lien on substantially all the property of applicant and givins 
notes for secured and unpaid interest thereon. The four notes agz:egale 
$1,508,650.50 or less. 

MC F-1212. T. E. Mercer, Fort Worth, Tex., asks authority t0 
purchase the properties of Charles Wampler and Floyd Wample”. ba 
Wampler Brothers. 
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Estimated Citrus Fruit Weights 


The Commission, by means of fourth section orders, has 
converted the so-called estimated citrus fruit rates case into a 
by the package citrus fruit rate case, for a temporary period 
at least. In its decision in I. and S. No. 4511, estimated weights 
on citrus fruits, it found the estimated weights proposed by 
the railroads to be used in computing charges on shipments 
of that sort of fruit not justified. 

Finding it impossible, as they said, to publish rates on 
estimated weights in accordance with the criteria set down by 
the Commission in the suspension proceeding, without making 
either great increases or reductions in the charges, an outcome 
not intended, the railroads turned to by the package rates as 
the way out of their dilemma. They admitted the possibility 
of making rates on estimated weights approximating averages 
of actual weights but they asserted the resulting tariffs would 
be so complex th@y would create an unworkable tariff con- 
dition. 

The Commission, by division 2, by means of third supple- 
mental fourth section order No. 13643, citrus fruits from 
Pacific coast, based on Kipp’s fourth section application No. 
18377, has opened the way for the publication of rates by the 
package instead of by the hundred pounds, from the Pacific 
and the southwest, with carload weights to be stated in pack- 
ages instead of in pounds. Relief for that procedure is by 
amendment of the fourth section order now in effect. 

By means of similar amendments to seven outstanding 
fourth section orders similar permission has been given as to 
rates from Florida, the leading one of which is second supple- 
mental fourth section order No. 9934, citrus fruits from Florida. 
Relief by means of amendments to those orders is based on 
fourth section application No. 18407, filed by J. G. Kerr. His 
application, like that of Kipp, pointed out the difficulties the 
railroads perceived in making rates on new estimated weights 
under the directions contained in the suspension case. 

Fourth section relief, temporary in character, was neces- 
sary to enable the carriers formally to place their proposal 
with respect to package rates before the Commission in the 
shape of tariffs. The relief orders point out that the Commis- 
sion does not hereby approve any rates that may be filed under 
them. On the contrary, they say that all such rates are sub- 
ject to complaint, investigation and correction if in conflict 
with any provision of the interstate commerce act. 

One tariff was filed before the relief was granted. It is 
supplement No. 224 to F. D. Miller’s I. C. C. No. 1828, dated 
to be effective May 21. The order in the suspension proceeding 
required the cancellation of the suspended schedules on or 
before March 22, changed to May 22, the day after the effec- 
tive date of the package rate tariffs. 

Before the relief was granted the Commission received a 
number of telegraphic requests for the suspension of the 
Miller supplement or any other supplements proposing to 
change the basis from weights by the hundred to the package. 
Their senders said they would file formal requests asking for 
Suspension of all such publications. 

_ Some of the prospective protestants regard the publica- 
tion of package rates as in violation of the Commission’s deci- 
sion in I. and S. No. 4511 (see Traffic World, April 27, p. 1032). 

In his application for relief so as to publish the package 
rates, Mr. Kerr told about alternatives the carriers had to con- 
sider in an effort to comply with the Commission’s decision. 


| The second one he mentioned, which, he said, was necessary if 


there were to be neither increases nor general reductions in 
freight charges, would result in a cumbersome, complicated and 
Well-nigh intolerable tariff situation which would be unsatis- 
factory to the shippers, the railroads and the Commission. At 
the same time he said it would perpetuate the present situa- 
tion whereby freight charges in cents by the package or in 
cents by the car, in many sorts of containers, were arrived at 
by the use of estimated weights considerably at variance with 
the averages of actual weights. The result of their considera- 
ion of the alternatives, said Mr. Kerr, was a decision to make 
rates by the package. He reminded the Commission that the 
package was the unit of sale and all other transactions in the 
citrus irade. The present rates by the 100 pounds, he said, 
Would be continued for application on oranges and grapefruit 


) in bulk or in bags. 


Mr. Kipp viewed the proposal to change from the pounds 
to the package basis as mainly a proposal to simplify tariff 
Publication. He said the proposal had the unqualified approval 
of interested shippers. 

- Issuance by the Commission in I. and S. No. 4511, estimated 
cae ‘on citrus fruits, of such an order as requested by W. H. 
. ark Fruit Co. and others, southern railroads say, would 
jemult in the publication of a tariff or tariffs that would be 
— ‘cable, thoroughly unworkable and unsatisfactory. The 
€quest was for an order requiring the establishment of rates 
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on one and three-fifths bushel wire-bound (Bruce) boxes, which 
would bear the same relationship to the corresponding esti- 
mated weights on shipments in the standard-nailed box as‘ the 
actual average weights in the one and three-fifths bushel 
(Bruce) box bore to actual average weights on shipments in the 
standard nailed box of the same capacity. The railroads have 
filed rates stated by the package. 

In their reply to the application of the so-called Bruce crate 
interests, the railroads told what they would have to do with 
regard to the single rate on citrus fruits from Lake Wales, Fla., 
to Chicago, Ill., in the event the requested order was issued. 
They said that the present rate was 95 cents a hundred pounds. 
That, they said, on all varieties of citrus fruit in one and 
three-fifths bushel containers was the equivalent of 85.5 cents 
a package. To continue that charge and to continue the present 
charges on the other containers, the railroads said it would be 
necessary to provide in the tariff some 35 or 40 separate rates. 
It would require six separate rates so as to provide for oranges, 
grapefruit and tangerines in the one and three-fifths bushel 
standard nailed box and the one and three-fifth bushel wire- 
bound crate (Bruce) box. 

The railroads said it was necessary to keep in mind also 
the situation with respect to the truck-boat competitive rates 
of the railroads from Florida to north Atlantic ports. They said 
the rates on the truck-boat routes were maintained on the 
package basis, the rates on all one and three-fifth bushel con- 
tainers being the same. The railroads said they could not afford 
to maintain any rates by the package to these destinations 
higher than those applicable via truck-boat, and that under the 
Commission’s fourth section orders they were not permitted to 
maintain lower rates than those applicable over the truck-boat 
routes. Consequently, said the railroads, to continue the all-rail 
rates on a hundred pound basis subject to estimated weights 
which reflected averages of actual weights, and at the same 
time equalize their own charges with those of the truck-boat 
routes, they would have to provide literally a multiplicity of 
rates from each point to each point, such rates varying depend- 
ent on the variety of fruit and the container used. The railroads 
also pointed out that charges by motor trucks operating from 
Florida were generally on a package rather than a 100 pound 
basis, their charges for all varieties of fruit in containers of 
the same cubical contents being the same. 

The National Wooden Box Association in its reply to the 
petition on behalf of Bruce box interests, said, in substance, 
that the request was for an order forbidding establishment of 
package rates which the carriers were proposing to publish, and 
some of which had already been published. It said that the 
petition should be denied. 


CHICAGO SWITCHING RATES 


The Chicago & Illinois Western has asked the Commission 
to modify its reports and orders in No. 19610, switching rates 
in the Chicago switching district, so as to permit the estab- 
lishment and maintenance of a rate of $8 a car for a single- 
line haul on crushed stone from the quarries of the Materiai 
Service Corporation and the Dolese & Shepard Co., to the 
plant of the Standard Lime & Stone Co., all located at or near 
McCook, Ill., within the Chicago switching district. 

The petitioner pointed out that it and other rail carriers 
had suffered severely from truck competition in the transporta- 
tion of crushed stone and related commodities and said it was 
thoroughly convinced that the existing rate of 44 cents a ton 
on crushed stone from the quarries to the plant mentioned was 
more than the traffic could bear. Unless the $8 rate was estab- 
lished, the petitioner said, all the traffic would move by motor 
trucks or would be obtained on the property of the Standard 
Lime & Stone Co. It said the Standard Lime & Stone Co. had 
been quoted a rate of 10 cents a ton for the transportation of 
crushed stone by contract carrier trucks from one of the quar- 
ries, and added that even though the $8 rate resulted in a 
slightly higher charge the company would be willing to pay the 
difference because of the convenience of the rail service. 


PETITIONS FOR REHEARING, ETC. 


Ex Parte MC 21, motor carrier rates in central territory. Eugene 
Morris, on behalf of Central Freight Association railroads, asks hearing 
on proposal of the Central States Motor Freight Bureau, Inc., for modi- 
fication of the order as to paper articles from points in Michigan to 
various destinations; and in so far as Class 44 rating is proposed on 
paint and paint materials from and to the various points involved. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks that order of August 3, 1938, as 
subsequently modified, be further modified to require respondents to 
establish and thereafter maintain, subject to further order herein, rates 
on soap, soap powder, cleaning and washing compounds, lard substi- 
tutes and vegetable oil shortening in less than truckload quantities (i. 
e., less than 20,000 pounds minimum weight), no lower than the rates 
set forth in Column A of appendices A and B to the petition from 
Cambridge and Waltham, Mass., to points in Connecticut and Rhode 
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Island taking rate basis as named in the said appendices; and in truck- 
load quantities (i. e., minimum weight 22,000 pounds), no lower than 
the rates set forth in Column A of appendix C to the petition from 
Cambridge and Waltham, Mass., to points of destination in Connecticut, 
Maine, New Hampshire and Vermont as named in said Appendix C. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks further modification of orders 
in connection with alcoholic liquors and wine. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask modification of findings and orders specifically 
to eliminate crude tripoli and silica stone from the requirements thereof. 

Ex Parte MC 21, motor carrier rates in central territory. Northwest 
Tariff Bureau, Inc., asks modification of order to the extent necessary to 
establish in lieu of the prescribed class rate, the less than truckload rate 
of 57 cents a 100 pounds applicable on jackets, shipping, canvas, cork 
lined, felt lined or hair lined, second hand, empty, returned, from La 
Crosse, Wis., to Chicago, Ill.; and to the extent necessary to establish 
in lieu of the prescribed class rate, the commodity rate of 53 cents a 
100 pounds, minimum weight 30,000 pounds, applicable on dry battery 
shells, zinc, in boxes from Danville, Ill., to Wausau, Wis. 

1. & S. No. 4660, flavoring syrup, New Orleans to Mississippi. New 
Orleans Joint Traffic Bureau, protestant, asks reopening, reconsideration 
and oral argument before the entire Commission, on the present record, 
of the decision, findings, and conclusions of decision of division 3. 

No. 28167, Traffic Bureau, Lynchburg Chamber of Commerce for 
Lynchburg Iron and Metal Co., vs. A. & R. et al. Complainant asks 
reopening, reconsideration, further hearing and oral argument before 
the entire Commission. 

No. 28153, increases in North Dakota freight rates and charges. 
Respondents ask Commission to reopen proceeding for argument and 
reconsideration on the record as made. 

No. 28063, National Fertilizer Association, Inc., vs. A. C. & Y. et al. 
Defendants ask Commission to reconsider its finding in the decision 
of February 20 that interveners, E. Rauh & Sons Fertilizer Co. and 
the Smith Agricultural Chemical Co., are entitled to reparation. 

1. & S. No. 4695, paper boxes, Portland, Ore., to Seattle, Wash. 
Pacific Inland Tariff Bureau asks entire Commission for reconsidera- 
tion of report of division 2. 

No. 28050, intrastate rates on anthracite in Pennsylvania. Erie and 
Delaware & Hudson, ‘respondents, ask that Commission modify its 
findings and report herein so as to permit the establishment on short 
notice of (1) rate of 77 cents a gross ton on anthracite, all sizes, from 
Underwood Breaker, Jessup, Pa., to Lake Ariel, Pa., via direct line of 
Erie and (2) rate of 90 cents a gross ton from Marvine Colliery, Scran- 
ton, Pa., on the Delaware & Hudson to Lake Ariel, Pa., via the Dela- 
ware & Hudson, Johnson Junction (Scranton, Pa.)—Erie. 

No. 27401, wrought pipe and fittings; No. 13535 et al., Consolidated 
Southwestern Cases; and |. & S. No. 4381, pipe, ocean-rail to and 
from the southwest. Southwestern carriers, defendants and respond- 
ents, ask Commission to modify its order herein dated July 31, 1939, 
by postponing the effective date thereof for an additional period of 
60 days, or until July 28, 1940. 

MC-F 331, Central Greyhound Lines, Inc.; MC-F 332, Central Grey- 
hound Lines, Inc., of New York; MC-F 333, Dixie Greyhound Lines, 
Inc.; MC-F 334, Illinois Greyhound Lines, Inc.; MC-F 335, Ohio Grey- 
hound Lines, Inc.; MC-F 341, Pennsylvania Greyhound Lines, Inc.; 
MC-F 336, Southwestern Greyhound Lines, Inc.; and MC-F 337, Teche 
Lines, Inc. Applicants ask the Commission to make a supplemental 
order in these cases authorizing the applicants to make an agreement 
with the National City Bank of New York so as to make a reduction 
of interest on notes heretofore approved by the Commission from 4 and 
3% per cent to 2% per cent. 

MC-F 1212, T. E. Mercer, purchase, Charles Wampler and Floyd 
Wampler, dba Wampler Bros. T. E. Mercer asks temporary authority 
for 180 days to engage as a common carrier of property as successor 
to Charles Wampler and Floyd Wampler, dba Wampler Bros., with the 
territory authorized to be operated by Wampler Bros., and set forth 
in the application to purchase. 

MC-F 1161, Luper Transportation Co. 
M. Fisher, dba Fisher Truck Line. Luper Transportation Co. asks that 
further consideration be given its request for temporary operating 
authority and on such further consideration the same be granted. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks further modification of orders. 


of Oklahoma, purchase, K. 


B. & M. Refinancing Plan 


Two applications for the purpose of effectuating a volun- 
tary recapitalization plan for the Boston & Maine railroad have 
been filed with the Commission by the road in Finance Nos. 
12841 and 12842. 

The first of the two applications asked for authority to 
issue $124,054,000 principal amount of new bonds to provide 
for the cancellation of eixsting bonds and secured notes of the 
road. The new bonds would consist of $72,160,000 of first 
mortgage 4 per cent Series RR bonds of 1960, and $51,894,000 
of income mortgage 414 per cent Series A bonds of 1970. 

The second of the two applications asked for authority to 
effect a loan of $40,750,000 from the Reconstruction Finance 
Corporation. This loan would be secured by an equal amount 
of the new first mortgage fixed interest bonds. 

The plan is in accordance with suggestions made by Jesse 
Jones, federal loan administrator, for rearranging the debt 
structure of the property. The road had asked the RFC for 
aid in meeting its security maturities in 1940 and 1941, but the 
federal loan administrator advised the railroad that it would 
not be warranted in advancing further funds unless a recapital- 
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ization plan was effected (see Traffic World, Nov. 11, 139, 
p. 1050). 

Under terms of the plan, the following securities would 
be cancelled: $136,746,500 of existing mortgage bonds, *14. 
766,630 of notes outstanding as of October 31, 1939, to the 
RFC, and $5,500,000 of notes held by banks. 

Of the $136,746,500 in bonds outstanding, $103,786,500 are 
held by the Public; $32,144,000 are pledged against outstanding 
notes—$23,474,000 with the RFC and $8,670,000 with banks; 
$641,000 have been deposited with trustees in lieu of released 
mortgaged property, and $175,000 are held in the B. & My, 
treasury. 

Under the plan, public holders of existing mortgage bonds 
would receive for each $1,000 principal amount of holdings, $509 
of new first mortgage fixed interest bonds—or, as an alternative, 
cash for the full $500 or less—and $500 of new income mort- 
gage bonds. 

Banks holding secured notes would recefve new fixed inter- 
est first mortgage bonds in an amount equal in principal to the 
amount of their notes. 

The RFC will advance $26,000,000 in cash for the purpose 
of making a cash payment on the principal of the holdings of 
the public bondholders. It will refinance existing loans to the 
property, so as to make a new loan of $40,750,000 to the prop- 
erty, which, as indicated, will be secured by an equal principal 
amount of new first mortgage fixed interest bonds. 

The road in the period, 1940-44, faces maturities totaling 
more than $60,000,000. Under the proposed new financial ar- 
rangement, the road would face no maturities, aside from a 
small amount of equipment trust certificates, for 20 years. Fixed 
interest charges would be reduced by approximately $3,000,000 
a year. 

In announcing the plan, suggested by the RFC, Mr. Jones 
back in November announced that court action would not be 
necessary to make the plan effective, but he did point out that 
acceptance by virtually all security holders would be required. 
The road at present, it advised the Commission, is making 
efforts to obtain assents to the plan. 

The time in which the recapitalization plan for the road 
might be made operative has been extended to June 13 by the 
directors of the road, W. S. Trowbridge, vice-president, an- 
nounced. It had been hoped to make the plan effective May 1. 
He declared that not enough bondholders had sent in their 
assents to the plan to make it operative. The success or failure 
of the proposal, he pointed out, was dependent on the co-opera- 
tion of the bondholders “who have not yet come in.” 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 12825, Illinois Central Railroad Co. 
equipment trust certificates, authorizing assumpition of obligation and 
liability in respect of not exceeding $4,734,000 of Illinois Central equip- 
ment-trust certificates, series T, to be issued by the Pennsylvania Co. 
for insurances of lives and granting annuities, as trustee, and sold at 
101.179 per cent of par and accrued dividends in connection with the 
procurement of certain equipment. Approved. 

Report and certificate in F. D. No. 12788, Missouri Pacific Railroad 
Co. trustee abandonment, permitting abandonment by Guy A. Thomp- 
son, trustee of the Mo. Pac. R. R. Co., of a portion of a branch line 
of railroad in Newton county, Mo. Approved. 

Report and certificate in F. D. No. 12796, Beech Creek Railroad 
Co, et al., abandonment, permitting abandonment of a part of a line 
of railroad in Clearfield county, Pa., and abandonment of operation 
thereof by the New York Central Railroad Co., lessee. Approved. 

Report and certificate in F. D. No. 12798, Ohio Public Service Co. 
abandonment, permitting abandonment of a portion of a line of rail- 
road in Ottawa county, O. Approved. 

Report and order in F. D. No. 12806, Illinois Terminal Railroad 
Co., purchase, authorizing purchase by the Illinois Terminal Railroad 
Co. of the entire railroad properties and assets of the St. Louis & 
Alton Railway Co. and the O’Fallon Freight Line of the St. Louis & 
Belleville Electric Railway Co. Approved. 


BURLINGTON ABANDONMENT 


Abandonment by the Chicago, Burlington & Quincy of 
parts of a branch line extending from Ayr Junction to Alma 
Junction, Neb., 18 miles, and from Fairfield Junction to Clay 
Center, Neb., 7.16 miles, and abandonment of operation under 
trackage rights between Alma Junction and Fairfield Junc- 
tion, approximately 2.34 miles, has been permitted by the 
Commission, division 4, in Finance No. 12574, Chicago, Burling- 
ton & Quincy abandonment. Between Alma Junction and Fail- 
field Junction the Burlington uses the tracks of the St. Joseph 
& Grand Island jointly with the Union Pacific. The Com- 
mission said the road had sustained substantial losses over 4 
period of years, and added that the record did not indicate 
any prospect for improvement in the future. It pointed out 
that although the abandonment would result in inconvenience 
to some shippers, the transportation needs of the territory 
could be served adequately by other railroads comparatively 
nearby or by existing highway facilities. 
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Norfolk Southern Receivership 


Action looking to the termination of the receivership of the 
Norfolk Southern Railroad Co. and sale, at foreclosure of its 
assets to the Norfolk Southern Railway Co., has been taken by 
the Commission, division 4, in Finance No. 12629, Norfolk Rail- 
road Co. receivership, and Finance No. 12788, Norfolk South- 
ern Railway Co. acquistion. In those cases it has approved 
a reorganization plan, subject to conditions, providing for the 
issuance of securities by the new company to be used in tak- 
ing care of the obligations of the bankrupt company which 
has been in receivership since 1932, and payment for the 
assets which are to be disposed of in a foreclosure proceeding. 


Authority has been granted to the new company (a) to 
issue not exceeding $368,000 of 20-year 4 per cent secured notes, 
$3,918,000 of first-mortgage bonds, series A, 4% per cent, 
$6,892,300 of general-mortgage convertible income bonds, and 
350,000 shares of no par value common stock, (b) to procure 
the authentication and delivery of not exceeding $404,800 of 
first-mortgage bonds, series A, 4% per cent, (c) to assume 
obligations and liability in respect of not exceeding $1,173,000 
of Norfolk Southern Railroad Co. receivers’ equipment-trust 
certificates, and (d) to assume obligation and liability, as guar- 
antor, in respect of not exceeding $700,000 of 10-year 1% per 
cent serial notes of the Norfolk & Portsmouth Belt Line Rail- 
road Co., the securities to be issued and obligation and liability 
to be assumed in connection with the reorganization of the 
Norfolk Southern Railroad Co. 


Whether the distribution of the new securities provided in 
the plan was fair and equitable, the Commission said, was a 
matter within the province of the court, and that the court had 
held it to be so. From the apparent lack of opposition, it added, 
it might be inferred that the security holders were reasonably 
satisfied, that the prospect of acceptance by a large percentage 
of the bondholders appeared favorable. The proposed financial 
structure, it said, was not ideal, and the ability of the applicant 
to pay more than a part of the interest on the income bonds 
for some time to come was not assured. However, it said, all 
the bondholders were to receive a portion of the new first 
mortgage bonds and would be in a position to receive some 
return on their investment. While it would be preferable in 
this reorganization to avoid the issuance of any securities 
carrying fixed interest charges, the difficulty, the Commission 
said, of inducing bondholders of all classes to exchange their 
bonds for securities on which there would be no obligation to 
pay any fixed amount until maturity, would perhaps, be such 
an obstacle as to frustrate any attempt at reorganization in 
which the integrity of the property was to be maintained. 


The Commission said it believed that in looking to the 
future of the applicant, the term of the first mortgage bonds 
was too short. It pointed out that approximately two years 
of the 20-year maturity already had elapsed. The Commission 
said that in its opinion first mortgage bonds of 60 years would 
increase the financial stability of the applicant, would improve 
its credit position, enable such future financing as might be 
necessary, and by operation of a sinking fund for a longer 
period would materially reduce the amount of the principal 
at maturity. 

The proposals, the Commission said, were in a formative 
state and much remained to be done before the plan could be 
consummated and before it could make, without reservation, 
the finding necessary to grant of approval. That there might 
be a reasonable lapse of time between the maturity date of 
the two classes of bonds, the Commission said the term of the 
income bonds should be increased to 75 years. Its approval, 
therefore, was expressly predicated in these changes in the 
maturities of these two classes of bonds being made. 


_. The Commission dismissed that part of the applicant in the 
title proceeding seeking authority to issue common stock pur- 
chase warrants in respect of not more than 4,800 shares of 
no par common stock on the ground that the warrants were not 
Securities within the meaning of the law. It also required the 
applicant to file copies of documents deemed necessary by it for 
a rounding out of the Norfolk Southern’s application. Approval 
of the report, the Commission said, was not to be construed as 
approving a proposed issue of receivers certificates, the aban- 
donment of a line known as the Suffolk & Caroline division 
or a revision of the lease of the Durham & South Carolina, for 
which separate proceedings were before it. 


The reorganization plan calls for the issuance of the new 
securities to the holders of bonds under seven mortgages given 


by the old company the assets of which are to be sold at fore- 
closur: sale, The physical assets, other than equipment consist 
of 758 miles of main line and 185 miles of yard and side tracks, 
lh arts of which are marked for abandonment in cases now 


he Commission. New bonds are to have the benefit of a 
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contingent non-cumulative sinking fund of one-half of one 
per cent, the first payment to be made into it in 1940. 

The total outstanding funded debt of the road, as of July 
1, 1939, exclusive of receivers’ obligations was $15,401,000 and 
the fixed charges $770,000 a year. Inclusive of receivers’ obliga- 
tions they are $16,990,000 and $827,540, respectively. Under the 
plan of reorganization the funded debt will be reduced to 


$12,339,300 of which $5,507,000 will bear fixed 
$223,800 a year. 

The estimated revenues and expenses for the five years, 
1940-1944, leave a net railway operatine income of $406,196, 
$629,083, $771,393, $853,565 and $961,481. With nonoperating 
revenue added there would be a net of $1,137,451 for the pay- 
ment of fixed charges in 1944. 


interest of 





Southern Rate Dispute 


T. M. Henderson, commissioner, Nashville Freight Bureau, 
has added another letter to the correspondence between himself 
and A. W. Vogtle, manager of sales and traffic, DeBardeleben 
Coal Company, Birmingham, Ala., on the subject of the pro- 
priety of the presentation of Mr. Vogtle to the recent meeting 
of the Southeast Shippers’ Advisory Board at Jacksonville, Fla., 
of a paper deprecating efforts to set up an inflexible rule of 
rate parity between the south and the north (see Traffic World, 
April 27, p. 27). 

Mr. Henderson’s latest letter, dated April 29, is in reply to 
Mr. Vogtle’s of April 24, and explains that the presentation Mr. 
Henderson made at the September, 1937, meeting of the board 
in New Orleans was a discussion of individual rates and rate 
levels of the kind he criticized Mr. Vogtle for making at Jack- 
sonville. His New Orleans remarks, Mr. Henderson said, were 
in criticism of a violation of by-laws by another advisory board, 
and could rot “be considered a discussion of rates or rate 
levels.” The resolution he presented, he continued, ‘merely 
asked the Southeast Board to approve and endorse the action 
of the governors and the railroad and public utilities commis- 
sioners of tne several southern states, the Southern Traffic 
League, the North Carolina Traffic League, the various local 
commercial and traffic organizations and individual shippers of 
the south, to secure reasonable and non-discriminatory rates on 
classes and commodities between points in the southern terri- 
tory and from points in southern territory to eastern or Official 
Classification territory.” 


“The unanimous adoption of the resolution indicates that 
the Southeast Board in 1937 thought class rate as well as com- 
modity rate shipments were entitled to reasonable and non- 
discriminatory freight rates,” said he, adding: “I still think so.” 





Outstanding Orders Vacation 


The Commission has issued “show cause” orders as to why 
orders in a number of proceedings dec:ded several years ago 
and still outstanding should not be vacated and set aside. so 
far as they require the continued maintenance and observance 
of rates, ratings, routings, charges, rules, regulations or prac- 
tices. Parties have been cited to show cause, if any there be, 
on or before May 27. Replies to any return are to be made not 
later than June 17. The cases to which the show cause order 
applies follow: 

Nos. 16250, Indiana State Chamber of Commerce vs. B. & 
O. et al.; 16295, Terre Haute Chamber of Cemmerce vs. B. & 
O. et al.; 17060, Frohman Chemical Co. vs. B. & O. et al.; 17272, 
Procter & Gamble Co. vs. B. & O. et al.; 17272, Sub. 1, Philip 
Carey Manufacturing Co. et al. vs. B. & O. et al.; 17272, Sub. 2, 
Nivision-Weiskopf Co. et al. vs. B. & O. et al.; 17338, Charles 
Boldt Glass Co. vs. B. & O. et al.; 17489, Certain-teed Products 
Corporation vs. A. & R. et al.; 17489, Sub. 2, Congoleum-Nairn 
Inc. vs. A. & R. et al.; 17713, Edward Nordman, Commissioner 
of Markets of the State of Wisconsin vs. A. & R. et al.; 17822, 
River Raisin Paper Co. vs. C. B. & Q. et al.; 18073, Interna- 
tional Paper Co. vs. A. & V. et al.; 18074, Brown Paper Mill 
Co., Inc., et al. vs. V. S. & P. et al.; 18281, Ridenour-Baker 
Grocery Co. et al. vs. A. T. & S. F. et al.; 18719, E. I. du Pont 
de Nemours & Co. vs. Mississippi-Warrior Service et al.; 18719, 
Sub. 2, E. I. du Pont de Nemours & Co. vs. N. O. & N. E. et al.; 
18725, Ceramic Traffic Association vs. Pennsylvania et al.; 
18725, Sub. 1, Ceramic Traffic Association vs. Pennsylvania; 
18864, Maloney Tank Manufacturing Co. et al. vs. A. T. & 
S. F. et al.; 19150, All Metal Snow Fence Co. et al. vs. A. & W. 
et al.; 19448, Carman Distribtuing Co. vs. C. & N. W. et al.; 
19468, J. S. Bash & Sons, Inc., et al. vs. Central Indiana et al.; 
19483, Jackson Traffic Bureau for R. H. Green et al. vs. I. C. 
et al.; 19640, Mathieson Alkali Works vs. L. & N. et al.; 19756, 
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A. T. & S. F. et al.; 19808, Mathieson Alkali Works vs. N. & W. 
et al.; 19826, A. D. Sizer vs. C. M. & St. P. et al.; 19890, U. S. 
Phosphoric Products Corporation vs. B. A. & P. et al.; 19929, 
W. B. Roddenbery et al. vs. A. C. L. et al.; 19938, International 
Agricultural Corporation et al. vs. I. C. et al.; 20082, H. C. 
Noll vs. C. R. I. & P. et al.; 20098, Yates Grocery Co. vs. S. A. 
L. et al.; 20152, American Paint & Varnish Manufacturers Asso- 
ciation et al. vs. A. C. & Y. et al.; 20169, Detroit Soda Products 
Co. et al. vs. A. & R. et al.; 20190, Armour Fertilizer Works vs. 
A. C. & Y. et al.; 20378, Skelly Oil Co. vs. A. T. & S. F. et al.; 
20378, Sub. 1, Tidall Oil Co. et al. vs. A. T. & S. F. et al.; 
20378, Sub. 2, Sinclair Oil & Gas Co. vs. A. T. & S. F. et al.; 
20384, Mathieson Alkali Works vs. A. & B. B. et al.; 20397, 
Phillips Petroleum Co. vs. A. T. & S. F. et al.; 20406, Virginia- 
Carolina Chemical Corporation vs. B. A. & P. et al.; 20435, 
Benson Paint & Varnish Co., vs. C. & N. W. et al.; 20477, 
Barrett Co. vs. Pennsylvania; 20479, American Glue Co. et al. 
vs. Pennsylvania et al.; 20487, Menominee Chamber of Com- 
merce, on behalf of Northern Hardware & Supply Co. vs. C. & 
N. W. et al.; 20487, Sub. 1, Green Bay Association of Commerce 
et al. vs. D. S. S. & A. et al.; 20497, Bakelite Corporation vs. 
Erie et al.; 20514, Barrett Co. vs. Erie et al.; 20679, Traffic 
Bureau of Keokuk Chamber of Commerce et al. vs. C. B. & Q.; 
20692, Polito & Moscrey Co. et al. vs. C. & N. W. et al.; 20716, 
Northwestern Terra Cotta Co. et al. vs. C. B. & Q. et al.; 
20851, Mike Palmisano vs. B. & O. et al.; 20893, E. Gross & Co., 
Inc., vs. N. Y. N. H. & H. et al.; and 20997, Thomas H. Fee vs. 
A. T. & S. F. et al. 


P. & W. Va. Financing 


The Reconstruction Finance Corporation has agreed to 
lend $4,070,000 to the Pittsburgh & West Virginia if the Com- 
mission will approve, according to an announcement by Emil 
Schram, chairman of the corporation, the information being 
given to Charles J. Graham, president of the railroad company. 
Correspondence between Messrs. Schram and Graham on that 
subject was made public by Federal Loan Administrator Jesse 
Jones. 

In a letter to Mr. Schram, Mr. Graham said the railroad 
company proposed to issue $7,400,000 of 4 per cent five-year 
collateral trust notes, to be dated July 1, the proceeds of which 
were to be used to retire the railroad company’s floating debt, 
including its indebtedness of $4,186,607 to the RFC. The rail- 
road company requested the RFC to lend it $4,070,000 to be 
evidenced by a like amount of the notes. 

Mr. Schram said the corporation would lend the railroad 
company not exceeding $4,070,000, provided, in addition to 
Commission approval, that the notes would have call provisions 
set forth by Mr. Schram, and provided further that the Penroad 
Corporation and the Chemical Bank & Trust Co. would partici- 
pate in the proposed loan to the extent of $3,000,000 and 
$330,000, respectively. 

The object of the notes and loan is to consolidate and fund 
the entire floating debt of the Pittsburgh & West Virginia, the 
loan to be taken in the amounts before set forth. 

As collateral for the loans the Pittsburgh & West Virginia 
will pledge 14,600 shares of 5% per cent preferred stock of the 
Wheeling & Lake Erie; 59,400 shares of Wheeling & Lake Erie 
common stock; $3,576,000 of first mortgage 4% per cent gold 
bonds, series D, of the Pittsburgh & West Virginia; $8,047,000 
of general mortgage 6 per cent bonds of the Pittsourgh & West 
Virginia; and all the equity of the Pittsburgh & West Virginia 
in equipment, aggregating, in book value, about $1,500,000. 





Seatrain Service Protest 


Taking the position that until the Commission grants au- 
thority, Seatrain Lines, Inc., may not begin service on the 
proposed route between Hoboken, N. J., and Texas City, T'ex., 
and therefore has no right to file tariffs, break-bulk steamship 
lines have asked the Commission to strike, reject, and/or sus- 
pend Seatrain tariff I. C. C. 28, dated to become effective May 
17. The protesting break-bulk lines are Agwilines, Inc. (Clyde- 
Mallory Lines); the Bull Steamship Line; Lykes Coastwise 
Line, Inc.; Southern Pacific Co. (Southern Pacific Steamship 
Lines-Morgan Line), and the Southern Steamship Co. 

The protesting break-bulk lines point out that this is a 
new service and that under the terms of the interstate com- 
merce act and the dec’‘sion of the Commission, Seatrain and its 
rail facilities must obtain authority to operate from the Com- 
mission prior to commencing service. They point out that an 
application for authority is pending before the Commission, 
but that no order has been entered permitting the extension of 
the service now rendered by Seatrain between Hoboken and 
New Orleans, La. 
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The break-bulk lines base their opposition and request for 
rejection or suspension on the fact that the Missouri Pacific 
and Texas & Pacific have an interest in Seatrain and that, 
therefore, an order authorizing extension of service from the 
Commission is necessary. 

In particular, the break-bulk lines ask suspension of al] 
items publishing rates lower than those of the break-bulk lines: 
and all items granting wider and more liberal application of 
rates, rules, and regulations than similar rates, rules, and regu- 
lations published by them, as being in violation of sections 1, 
3, 4, 5, and 15. 

According to the request for suspension, Seatrain has pub- 
licly announced that it intends to establish its Texas City sery- 
ice “without the approval of the Commission” and regardless 
of what the Commission does with respect to granting or deny- 
ing the application made under the Panama canal part of the 
interstate commerce act. The break-bulk lines base that dee- 
laration on a statement made by Parker McCollester, attorney 
for Seatrain, at a hearing at Galveston, Tex., January 26, in 
the case covering the application under the Panama Canal 
part of the interstate commerce act. As quoted in the request 
for suspension, Mr. McCollester said it was Seatrain’s inten- 
tion to inaugurate its service to and from Texas City without 
any approval of the Commission, “because we do not concede 
that the Panama canal act in any way affects the lawfulness 
of the operation of a water line, and the Commission has been 
so advised.” 

In view of the statement of Seatrain’s counsel as before 
quoted, “which flaunts the authority of the Commission” it 
would seem, say the break-bulk lines, that the burden should 
be put on Seatrain to carry out its threat. The protestants 
said they knew of no better way to bring this question to a 
head and have it decided by the courts than for the Commis- 
sion to exercise its power of rejection or suspension. , Without 
this tariff on file and in effect, Seatrain, they assert, would be 
in no position to operate. 

A request that the Maritime Commission suspend or reject 
Seatrain rates has also been filed ky the break-bulk lines with 
that body (see Traffic World, April 27, p. 1030). 


G. M. & 0. Merger Loan 


An application for perm‘ssion to obtain a loan of $7,500,000 
from the Reconstruction Finance Corporation for a period of 
six months in furtherance of its plan to merge with the Mobile 
& Ohio has been filed by the Gulf, Mobile & Northern with the 
Commission in Finance No. 12846. The purpose of the loan is 
to provide funds for the purchase from the Southern Railway 
of $7,839,000 principal amount of general mortgage bonds of 
the Mobile & Ohio. The G. M. & N. has a contract with the 
Southern to buy those bonds for $7,295,000 plus interest. As 
of May 1, the total purchase price and interest will amount 
to $7,538,166. 

As security for the loan, the G. M. & N. will pledge the 
bonds with the RFC. The bonds are now on deposit with the 
lending agency to secure a loan which it made to the Southern. 

In approving a plan for the merger of the G. M. & N. and 
the M. & O. (see Traffic World, Oct. 2&, 1939, p. 925), the Com- 
mission in Finance No. 12274 authorized the Gulf, Mobile & 
Ohio—the new company to be formed as a resuit of the merger 
—to borrow $9,500,000 from the RFC. One of the purposes 
of that loan was to provide funds for the acquisition by the 
new company of the M. & O. bonds from the Southern. 

The conditions which the Commission imposed in author- 
izing the $9,500,000 loan cannot be complied with before July 
1, the G. M. & N. advised the regulating agency. The contract 
of the G. M. & N. to buy the bonds from the Southern will ex- 
pire on that date. For that reason, the G. M. & N. desires to 
make the temporary loan, so as to be in a position to buy the 
bonds from the Southern before expiration of the contract. 

When the merger finally is consummated and the securities 
of the Gulf, Mobile & Ohio are issued, the latter will retire the 
temporary $7,500,000 loan from the RFC, take up the M. & 0. 
securities, and make the $9,500.000 loan as authorized by the 
Commission in Finance No. 12274. 


ROCK ISLAND REORGANIZATION 
The protective committee for the Chicago, Rock Island & 
Pacific’s first and refunding 4 per cent bonds and its Series A 
secured 4% per cent bonds have filed a petition with the Com- 
mission in Finance No. 10028, C. R. I. & P. reorganization, for 
an order granting leave to all parties to file briefs simu/!tane 











ously regarding the equipment lien controversy in the reorgan 
zation. There is a dispute in the reorganization relative to the 
amounts of equipment that are subject to various mor!gages 


and leases of the Rock Island. 
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for loss of goods during shipment. 


Where consignor has been paid in full by consignee for 
goods shipped by railroad, the consignee was the “real party 
in interest,’”’ within meaning of statute, so as to be entitled to 
maintain action against railroad for loss of goods during ship- 
ment, notwithstanding that the bill of lading was not assigned 
by the consignor to the consignee. Mo. St. Ann. Sec. 698, p. 
900. (Metals Refining Co. vs. St. Lou‘s-San Francisco Co., 137 
S. W. Rep. 2d. 977.) 








Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taker! from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Illinois.) The power of state commerce 
commission to regulate and fix rates for intrastate commerce 
is exactly the same as that of Interstate Com.merce Commission 
to regulate and fix rates for interstate commerce, and neither 
Commission is subject to any interference by the other, with 
exception that Interstate Commission has authority under In- 
lerstate Commerce Act to remove discrimination against inter- 
‘tate commerce, and to that end may control intrastate rates 
‘0 far as necessary to remove unjust discrimination against in- 
lerstate commerce resulting from relation of interstate and 
intrastate rates which are reasonable in themselves. Interstate 
Commerce Act, Sec. 14, subd. 4, 49 U. S. C. A., Sec. 13, subd. 
4;U. S.C. A. Const. art. 1, See. 8, cl. 3. 

Not every discriminatory preference against interstate 
‘ommerce is denounced by Interstate Commerce Act, and a 
mere difference in rates between interstate and intrastate com- 
merce does not necessarily constitute an undue discrimination 
hor render a particular intrastate rate illegal, unless, in opinion 
of Interstate Commerce Commission, rate is, in fact, unjustly 
discriminatory or prejudicial. Interstate Commerce Act, and 


mission at close of hearing to make findings concerning subject 
matter and facts inquired into and enter its order based thereon, 
required finding must be sufficiently specific to enable an intelli- 
gent review of commission’s decision and to ascertain whether 
facts. as found, afford a reasonable basis for order entered. 
Smith-Hurd Stats. c. 111%, Sec. 69. 

When an administrative agency is required, as a condition 
precedent to an order, to make finding of facts, the validity of 
the order must rest upon needed finding. 

Findings of state commerce commission were inadequate 
to support its order that it had been divested of jurisdiction 
over intrastate rates involved in proceeding by shippers to se- 
cure refund of freight overcharges on ground Interstate Com- 
merce Commission had exercised its prerogative by finding 
that intrastate rate on which refund claim was based was dis- 
criminatory to interstate commerce, where there was no com- 
petent evidence showing that Interstate Commerce Commission 
had prescribed intrastate rates involved in present litigation, 
and hence order was void. Smith-Hurd Stats. c. 111%, Sec. 69; 
Interstate Commerce Act Sec. 13, subd. 4, 49 U. S. C. A. Sec. 
13, subd. 4; U. S. C. A. Const. art. 1, See. 8, cl. 3. 

A finding prerequisite to validity of order of state com- 
merce commission cannot be supplied by implication, but an 
—- finding is indispensable. Smith-Hurd Stats. c. 111%, 

ec. 69. 

Jurisdiction of state commerce commission to direct refund 
to shippers of freight overcharges cannot be defeated either by 
assertions of carriers or by failure of shippers to deny such 
assertions. Smith-Hurd Stats. c. 11124. Sec. 69. 

The suspension of tariff increasing intrastate rates by state 
commerce commission was valid exercise of its authority pur- 
suant to Public Utilities Act, and, where railroads did not com- 
ply with terms of suspension orders, shippers were entitled to 
refund of overcharges. Smith-Hurd Stats. c. 11124, Sees. 32, 


36, 37. (Rockwell Lime Co. vs. Illinois Commerce Commission, 
26 N. E. Rep. 2d 99.) 





(Springfield Court of Appeals, Missouri.) A_ penalty 
charged by carrier for improperly packing watermelons was 
not a “rate” with'n statutes and could not be imposed by in- 
cluding it in schedule of rates. Mo. St. Ann. Secs. 5149, 5155, 
5167, pp. 6554, 6560, 6573. 

The power of a carrier to assess a penalty for improperly 
packing commodities or of the Public Service Commission to 
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authorize its collection would depend not on the power to estab- 
lish rates, but on the power of the carrier to make reasonable 
rules and regulations concerning the form in which it will re- 
ceive commodities to be carried. Mo. St. Ann. Secs. 5149, 
5155, 5167, pp. 6554, 6560, 6573. 

The assessment of a penalty by a carrier for improperly 
packing commodities does not come within the power of the 
carrier, with the approval of the Public Service Commission, to 
make rules to protect itself against being required to pay dam- 
ages for property not packed according to carrier’s rules and 
injured in transportation. Mo. St. Ann. Sec. 4744, p. 2128. 

A penalty charged by a carrier for improperly packing 
commod ties is a charge in addition to the lawful rate in so far 
as it exceeds the reasonable expense to the carrier for making 
an inspection and to that extent it is an unauthorized double 
charge for identically the same thing. 

At common law, a carrier may establish reasonable rules 
and regulations governing the manner and form in which it 
will receive articles it professes to carry and providing how 
they shall be packed for shipment so that they may be handled 
and transported conveniently, safely, and expeditiously. 

One who assails regulations governing the manner and form 
in which a carrier will receive articles for carriage and provid- 
ing how they should be packed for shipment has burden of 
proving that regulations are unfair and unjust, and only when 
it clearly appears by competent evidence or as a matter of law 
that the regulations are unreasonable on their face, commiss‘ons 
or courts may lawfully interfere to annul or charge them. 

Even if the filing of a penalty charged by carrier for im- 
properly packing watermelons without the disapproval of the 
Public Service Commission was equivalent to approval, it did 
not follow that the penalty could be attacked only by a direct 
proceeding in.the first instance before the commission. 

A preliminary resort to the Interstate Commerce Commis- 
sion for its decision is not essential to support the jurisdiction 
of courts over cases involving a disputed question of construc- 
tion of an interstate railway tariff where no fact, evidential 
or ultimate, is in controversy, there is no occasion for the exer- 
cise of administrative discretion, and the task to be performed 
is only to determine the meaning of words of the tariff used 
in their ordinary sense and to apply that meaning to the und's- 
puted facts 


A carrier has no authority to present to the Public Service 
Commission a schedule containing penalty for improper pack- 
ing which amounted to a double charge for the identical service, 
nor did the commission have any jurisdiction or authority to 
approve such a schedule, and its failure to approve the schedule 
did not change the characteristics of the penalty and made it 
a “rate.” Mo. St. Ann. Secs. 5149, 5155, 5167, pp. 6554, 6560, 
6573. 

The power to inspect property sought to be transported 
under a reasonable rule of the carrier for its own protection 
is limited to the reasonable expense of making the inspection, 
and a penalty for failing to pack properly according to car- 
rier’s rules has no relation to a reasonable transportation charge 
or a reasonable inspection fee based on the cost or probable 
cost of making the inspection, but such a penalty is arbitrary 
and without any authority or justification. Mo. St. Ann. Secs. 
5149, 5155, 5167, pp. 6554, 6560, 6573. 

As respects validity of penalty charges by carrier for im- 
properly packing watermelons, in absence of any statute re- 
quiring inspection of car or giving inspection bureau any offi- 
cial standing and in absence of any claim that inspection fee 
was paid by shipper or that bureau performed service at ship- 
per’s request or benefited him in any way, bureau was carrier’s 
agent. (Smith vs. Thompson, 137 S. W. Rep. 2d 981.) 





(Supreme Court of Utah.) The statute providing gen- 
erally for review of all proceedings before Public Service Com- 
mission by writ of certiorari applies to such cases before com- 
mission as are not otherwise covered by plain, speedy and ade- 
quate remedy in ordinary course of law. Rev. St. 1933, 76-6-16, 
104-67-2. 

The procedural provisions of statute, requiring permit from 
Public Service Commission to operate as contract motor car- 
rier, for review of commission's action on application for per- 
mit in district courts, are applicable to review of hearings on 
such applications by parties entitled thereto because engaged 
in such business on date specified in act and those granted 
permits between such date and effective date of act, though 
written into paragraph pertaining to new applicants only. Laws 
1935, c. 65, Sec. 9. 

“Tr'al de novo” by reviewing court means complete retrial 
on new evidence, as on appeals from justice court to district 
court, or trial on record made before lower tribunal, as on 
equity appeals. Rev, St. 1933, 104-77-4, 
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To “review an action” is to study or examine it again, so 
that term “trial de novo” in statute, requiring that disirict 
court hearing in action for plenary review of Public Service 
Commission’s action on application for contract motor carrier 
permit shall proceed as trial de novo, means trial on record 
made before commission, not complete retrial on new evidence, 
since “plenary review” means full and complete review. Laws 
1935, c. 65, Sec. 9. 

Writs of certiorari to review Public Service Commission's 
order granting contract motor carrier’s application for permit 
w'th certain limitations should be dismissed as statute author. 
izing action in district court to commission’s action and trial 
de novo in such court provides plain, speedy and adequate 
remedy by proceeding in which all questions submitted can be 
properly covered, as well as fact questions, on which court 
cannot pass under such writs Laws 1935, c. 65, Sec. 9; Rey. 
St. 1933, 76-6-16, 104-67-2. 

The words “any person aggrieved” in statute providing 
that any person aggrieved by Public Service Commission's ac- 
tion on application for contract motor carrier permit may bring 
action for review thereof in district court do not mean appli- 
cant only because of further requirement that applicant shall 
be named plaintiff and commission defendant in such action, 
in view of statute providing that applicant or any party deem- 
ing himself aggrieved may apply for writ of certiorari. Laws 
1935, c. 65, Sec. 9; Rev. St. 1933, 76-6-16. (Denver & R. G. W. 
R. Co. vs. Public Service Commission, 100 Pac. Rep. 2d 552.) 





R. C. C. PRIORITY LIEN CASE 


The Supreme Court of the United States in a per curiam 
order in No. 885, Railroad Credit Corporation vs. Southern 
Railway, has denied the R. C. C.’s petition for a writ of cer- 
tiorari from a decision of the United States circuit court of 
appeals for the fifth circuit. The latter tribunal reversed the 
d‘strict court on a finding that the R. C. C. was entitled to 
priority payment over the Southern out of the assets of the 
Mobile & Ohio, wh'ch are now being administered by the receiv- 
ers, as to moneys that would accrue to the Southern as a holder 
of general mortgage 4 per cent bonds of the M. & O. The 
controversy arose in connection with advances to the M. & O., 
in the days of the depression when the R. C. C. supervised the 
marshalling and distributing of funds from the emergency 
freight rate increases authorized by the Commission. 


LOVING COMMON CARRIER CASE 
Finding probable jurisdiction, the Supreme Court of the 
United States took jurisdiction on appeal in No. 879, Loving vs. 
United States and Interstate Commerce Commission and at the 
same time, April 29, per curiam affirmed the judgment of a 
three-judge court in the western district of Oklahoma (see 
Traffic World, Feb. 3, p. 282). 

The Commission, in dealing with the application of two 
Lovings for a certificate under the grandfather clause, MC 
75494, restricted the certificate instead of issuing what is known 
as wide-open certificate authorizing them to haul everything 
embraced within the duty of a common carrier. 

The Lovings attacked the certificate, issued by the Commis- 
sion, on the ground that the Commission had misconstrued the 
grandfather part of the motor carrier act. The district court 
decided that the Commission had not misconstrued the grand- 
father clause and dismissed the proceeding, which judgment 
was affirmed by the Supreme Court. 





Law Status of Forwarders 


Upholding of the Commission’s action in I. and S. No. 
M-247, proportional rates between Chicago and Wisconsin 
points, in ordering cancellation of rates proposed by 41 motor 
common carriers, filed principally for the purpose of handling 
forwarder traffic, was urged before the Supreme Court of the 
United States by a Department of Justice attorney April 26. 

Addressing the court in oral arguments in No. 724, the 
United States and the Interstate Commerce Commission VS. 
Chicago Heights Trucking Co. et al., the attorney, A. H. Feller. 
declared that if the proposed schedules were upheld similat 
schedules would be filed all over the country. 

Presentation of this case is another phase of a court Ire 
view of the Commission’s determination of the status of fol- 
warding companies under the motor carrier act. The Supreme 
Court previously upheld the decision of the Commission 10 
MC 2200, Acme Fast Freight, Inc., common carrier application, 


in which the regulating agency held that forwarders were 
neither common carriers under the railroad or motor carrie! 
parts of the interstate commerce act (see Traffic World April 
13, p. 907). 

In I. and S. No. M-247, the Commission condemned 4 
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unlawful proposed quantity, truckload, and less-than-truckload 
proportional rates on all-freight between Chicago and points 
in Wisconsin and less-than-truckload proportional rates on 
like traffic between Chicago and points in Illinois and Indiana, 
and between Evansville, Indianapolis, Fort Wayne, Muncie, 
South Bend and other points in Indiana. 

The decision of the Commission was appealed by the motor 
common carriers to the federal district court in Chicago, and 
a statutory tribunal November 7 handed down a decision hold- 
ing the Commission’s decision invalid (see Traffic World, Nov. 
11, 1939, p. 1051). The case was appealed to the Supreme Court 
by the government. 

Mr. Feller informed the court that practically all of the 
traflic would be handled by forwarders under the proposed 
rates. He said that a shipper not employing a forwarder could 
not use the proposed rates. The rates principally, he said, 
were for application by the motor common carriers on l. t. 1. 
shipments between outlying markets and concentration points, 
immediately preceding or following a truckload or carload ship- 
ment. Those rates, he said, were lower than the regular local 
rates between the same points. 

The Justice Department attorney called attention to the 
Commission’s decision in the Acme case, upheld by the court, 
and pointed out that the Commission had held that the for- 
warders could not participate with common carriers in rates. 
He also pointed to the Commission’s report in the freight for- 
warding investigation, in which the railroads were admonished 
to undertake to handle the forwarder traffic themselves. Mr. 
Feller also pointed out that there was a move in Congress to 
regulate the forwarders, and cited a number of bills now pend- 
ing with that end in mind. 

J. R. Turney, who began argument late in the day on 
behalf of the common carriers, said that forwarder arrange- 
ment was the best service that shippers in small towns could 
get. He reviewed the development of the freight forwarding 
business. 

Mr. Turney and Robert E. Quirk concluded their argument 
in support of the upholding of the dec‘sion of the district court’s 
decision in the case April 29, with a discussion of the legal 
aspects of the proposed proportional rates. 


REGULATION OF FORWARDERS 


A subcommittee of the Senate interstate commerce com- 
mittee will begin hearings May 24 on S. 3665 and S. 3666, the 
bills providing for Commission regulation of freight forwarders 
(see Traffic World, March 30, p. 773). The bills were intro- 
duced by Senator Reed on behalf of Senator Wheeler and him- 
self, S. 3665 was prepared by Chairman Eastman of the Com- 
miss‘on and S. 3666 is a modification of that bill prepared by 
the Freight Consolidators and Forwarders Institute. 


I.C. C. Power Over Motor Employes 


The question of whether the Commission has the power to 
prescribe maximum hours of service for all employes of com- 
mon and contract carriers was placed before the Supreme 
Court of the United States April 26, when the tribunal heard 
oral argument in No. 713, the United States and the Interstate 
or Commission vs. American Trucking Association, Inc., 
et al. 

J. Ninian Beall, counsel for the truckers, contended that 
the Commission had jurisdiction over all employes of common 
and contract carriers, as well as employes of private carriers 
Where public safety was involved. An opposite view was taken 
by Thomas Harris, ass‘stant attorney general, who argued the 
case for the government and the Commission. 

The case is an outgrowth of a decision of the Commission 
in Ex Parte MC 29, decided May 9, 1939. In this proceeding, 
the regulating body took the position that it had jurisdiction 
over hours of service of employes whose functions in the opera- 
ton of motor vehicles made the issuance of regulations desir- 
able because of safety considerations. 

The Commission further took the position that jurisd‘ction 
over motor carrier employes, other than drivers, rested with 
the administrator of the wage and hour administration of the 

epartment of Labor under the fair labor standards act. The 
Wage and hour administrator also held that jurisdiction over 
hon-drivers rested with him. 

Protesting this decision, the American Trucking Association 
and individual truckers won a decision in the district court for 
the District of Columbia. This tribunal held that the Commis- 
lon hid jurisdiction over all employes of common and contract 
carrie:s. In turn, th's decision was appealed by the govern- 
ment and the Commission to the Supreme Court. 


, . ening the argument, Mr. Harris contended that it was 
Unlike 


take 


y that Congress would have asked the Commission to 
ver jurisdiction over the employes when it only was 
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skilled in handling transportation matters. He declared that 
regulation of non-drivers by the wage and hour division of the 
Department of Labor was consistent with the fair labor stand- 
ards act and not with the Commission under the interstate 
commerce act. He pointed out that the Commission had no } 
experience with labor matters, whereas the Department of — 
Labor did. 

Mr. Beall pointed out that the Commission had assumed 
jurisdiction over drivers and said he believed it unwise to divide 
jurisdiction over all employes of trucking companies by per- 
mitting the wage and hour division to prescribe rnaximum hours ~ 
of service for non-drivers. 





Old Colony Lien on B. & P. 


The Supreme Court of the United States has upheld the 
right of the district court of Connecticut to fix a lien, in favor 
of the Old Colony and the New York, New Haven & Hartford, 
on the property of the Boston & Providence, which is under- 
going reorganization in the federal court for the district of 
Massachusetts, to compensate for deficits incurred by the B. & P. 

In an opinion written by Justice Reed in No. 643, Bentley 
W. Warren and Charles W. Mulcahy, trustees of the Boston & 
Providence vs. Howard S. Palmer et al., as trustee of the New 
Haven and the Old Colony, the high court specifically affirmed 
a decision by the United States circuit court of appeals. 

The case raised the question of whether a federal court in 
one district had the power to place a lien on the property of a 
railroad undergoing reorganization before a court in a different 
district. The opinion said the only question presented in the 
case was that of the Connecticut court’s jurisdiction to deter- 
mine the amount of the deficit chargeable to the B. & P., and 
to impose a lien on its property to secure it. 

The Boston & Providence formerly was a leased line of the 
Old Colony, which in turn is a leased line of the New Haven. 
On July 19, 1938, the Connecticut district court authorized the 
Old Colony trustees to reject its lease on the B. & P. and to 
continue to operate it for the account of the B. & P.. On 
August 4, 1938, the B. & P. went into reorganization in the 
Massachusetts district court. 

The Old Colony and New Haven trustees asked the Con- 
necticut court to determine the amount of the deficit of the 
B. & P., which had been operating at a loss, for the period from 
June 4, 1936, to December 31, 1937. The trustees further asked 
the court to declare the amount of the deficit in that period a 
— on the B. & P. in favor of the!Old Colony and the New 

aven. 

The Connecticut court decided it did have the jurisdiction 
to impose such a lien, and on April 20, 1939, it entered an order 
fixing the amount of the deficit and declaring it a first lien on 
the B. & P. property. The c‘rcuit court of appeals upheld this 
decision but found that the B. & P. had been given no chance 
to be heard on the merits of the question and remanded the case 
to the Connecticut district court for a determination of the 
existence and amount of the obligation. 


Motor Act Prosecutions 


Ben’s Tri-State Motor, Inc., has seen fined $500 by Federal 
Judge John P. Barnes of the district court at Chicago on a 
plea of guilty to an information charging violations of the 
motor carrier act, according to a statement issued by Secretary 
Bartel. The company, however, was granted a stay of execu- 
tion for 30 days. It was charged with granting concessions on 
several shipments of automobile mufflers and pipes for the 
Basca Manufacturing Co., of Indianapolis, Ind., and on ship- 
ments of dressed meats for the Lincoln Packing Co., also of 
Indianapolis. It was also charged with assessing transporta- 
tion rates against the Lincoln Packing Co., in excess of those 
authorized in tariffs, on shipments of dressed beef. 

D. Raymond Sharp, of Easton, Pa., and W. W. Thrasher 
and W. J. Rothrock, of Philadelphia, Pa., have been fined a 
total of $525 by Federal Judge William C. Coleman of the 
district court at Baltimore for violations of the motor carrier 
act, according to another statement by Secretary Bartel. 
Sharp, a motor common carrier, was fined $225 for transport- 
ing shipments beyond the scope of his authority and without 
having rates on file for the transportation. Thrasher and Roth- 
rock, members of a partnership doing business as Thomas 
Roberts & Co., were fined $150 each for aiding and abetting 
in the violations. 

The Bell Carrier Corporation, of Paterson, N. J., has been 
fined $1,550 on a plea of guilty in the federal court at Provi- 
dence, R. I., to an information charging violations of the motor 
carrier act, according to a statement by Secretary Bartel, of the 
Commission. Charges against Murray S. White, manager of 
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the company were nolle prossed. The carrier was accused of 
offering, granting and giving rate concessions, with failure to 
issue, make and keep records with respect to freight and ex- 
pense bills, with failure to show on a bill of lading issued in 
connection with property received for interstate transportation 
the description of the articles to be transported, and with ex- 
tending credit to shippers with respect to interstate shipments 
beyond the credit period allowed by the rules of the Commis- 
sion. The court enjoined the carrier from these violations. 
The carrier was required to pay $1,000, the balance having 
been suspended. It operates as a common carrier of textiles, 
textile mill supplies, and textile machinery, between Paterson, 
N. J., New York, N. Y., and points in Coonnecticut, Massachu- 
setts, and Rhode Island. 

Walter J. Phillips, of Franklin, Pa., has been fined $300 
on a plea of guilty in the federal court at Pittsburgh, Pa., to 
a 25-count information charging violations of the motor car- 
rier act, according to a statement by Secretary Bartel, of the 
Commission. The fine was made on the first three counts of 
the information. The court deferred the imposition of sentence 
and placed Phillips on probation for two years on the remain- 
ing counts. The defendant was accused of transporting heavy 
machinery between Franklin, Pa., and points in West Virginia 
and Ohio as a common carrier without authority, without hav- 
ing filed rates and charges, and without having complied with 
the Commission’s insurance requirements. 





Rail Extension, Abandonment 


A proposal providing for the extension of certain rail lines 
at New Orleans, La., and the abandonment of two railroad car 
ferries and track approaches for the purpose of providing for 
operation over a bridge across the Mississippi River rather than 
by ferry boat has been filed with the Commission in Finance 
No. 12843 by the Texas & Pacific, the Texas Pacific-Missouri 
Pacific Terminal railroad, and the Missouri Pacific. 

The Texas & Pacific proposes to construct on the west bank 
of the Mississippi at or near Avondale, La., a connection be- 
tween its lines and the terminal railroad, a distance of 525 feet. 
The terminal railroad proposes to construct on the east bank 
of the Mississippi, in the vicinity of East Bridge Junction, inter- 
change tracks connecting its line with that of the Illinois 
Central, a distance of 5,000 feet. All three applicants propose 
to abandon two ferries and approach tracks between a point 
near the west bank of the Mississippi at Gouldsboro, La., and a 
point near the east bank of the Mississippi in the city of New 
Orleans. Authority to do all of this is sought from the Com- 
mission. 

Under the proposal, trains will operate to and from New 
Orleans over the Mississippi River bridge. By using the bridge 
in lieu of ferryboats, the application said, delay of trains, at 
present occasioned by the limited capacity of car ferries, would 
be avoided. The proposal involves trackage rights over the 
Illinois Central for a distance of 1,340 feet. 


Coal to Southeastern Missouri 


Arguing that grant of the petition would place mine opera- 
tors in western Kentucky at a disadvantage in their competition 
with operators in southern Illinois, the commonwealth of Ken- 
tucky and its railroad commission have asked the Commission 
to deny the application of the railroads, in No. 19482, East St. 
Louis Cotton Oil Co., et al. vs. Baltimore & Ohio, et al., and 
No. 26448, Alabama Mining Institute vs. St. Louis-San Fran- 
cisco, et al., for authority to reduce rates on coal to southeastern 
Missouri to meet truck competition. They point out that the 
proposals of the railroads would increase the differential against 
western Kentucky mines from 35 cents in amounts ranging from 
45 to 90 cents a ton. 

The Kentuckians said that since the present differential of 
35 cents a ton was established by the Commission, it followed 
that it must be continued unless the circumstances and con- 
ditions since 1935 had changed to such an extent that the Com- 
mission would be justified in discontinuing or modifying that re- 
lationship. 

Among the allegations in the brief on the subject by the 
Kentuckians is that the truck mines in the vicinity of Marion, 
Crab Orchard and Cartersville, Ill, are not served by any 
railroad; that they are in the extreme southern part of Illinois 
and therefore among the nearest stations from the Mississippi 
crossings at Cairo or Thebes, Ill. The competition, therefore, 
the Kentucky brief said, was from a different set of mine 
operatiors. It said they had no facilities for handling tonnage 
by rail; that the coal was purely truck mine coal and that there- 
fore the tonnage affected not only the railroads that formerly 
handled it, but also the rail mine operators located within the 
same rate related area who competed for that tonnage. It 
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further asserted that as no coal moved by truck from the rail 
mines, it was immaterial where the truck mines were located. 
Their location at one point, the Kentucky brief said, did not 
create a substantial change, as required by section 3 (1) of the 
interstate commerce act, to relieve the carriers of the duty of 
extending to all shippers within the same rate related area 
equal or lawful differentially related rates which would afford 
them an equal opportunity to regain lost tonnage which had 
been diverted to these truck mines. 

Where the rail carriers endeavored to recover tonnage 
by the establishment of truck-competitive rates, said the Ken- 
tucky brief, such rates should apply from all stations from 
which coal moved via rail within the rate related area to the 
consuming section. The brief added that if rail carriers re- 
duced rates to recover tonnage lost to truck mines and con- 
fined the reductions to origins from which the coal was actually 
trucked, the reduced rates would enable the rail mine operators 
at those origins to obtain all the business that formerly moved 
from various rail mines in the same rate related area. 





NORFOLK TERMINAL BIDS 


The Boston Port Authority has lodged a protest with the 
Maritime Commission against that body’s award to a single 
company of the commission’s terminal at Norfolk, Va., known 
as the Norfolk Army Base. Bids for the leasing of the ter- 
minal have been received by the commission from the Trans- 
port Trading & Terminal Corporation, of New York City, and 
the Norfolk Tidewater Terminals, Inc., of Norfolk (see Traffic 
World, April 20, p. 984). 

The Boston Port Authority protest, similar to protests filed 
by Norfolk, Philadelphia and other ports, said that the bid 
received from the Transport Trading & Terminal Corporation, 
which was the highest, was from a wholly-owned subsidiary of 
the American-Hawaiian Steamship Co. The Port Authority 
asked the commission to give full consideration to the question 
of public interest and port competition in making the award for 
operation of the terminal. 





F. D. D. M. & S. REORGANIZATION 


A plan for the reorganization of the Fort Dodge, Des 
Moines & Southern, was formally placed before the Commis- 
sion, April 30, in connection with testimony given by C. H. 
Crooks, one of the trustees of that electric railroad at a hearing 
conducted by R. T. Boyden, chief of the section of loans of the 
Commission’s Bureau of Finance, in Finance No. 12545, reor- 
ganization of the Fort Dodge, Des Moines & Southern. In that 
plan it is proposed to reduce the asset valuation of the road 
from $9,615,429 to $4,040,509. The reduction, according to the 
statement of the reorganizers, is to be accomplished by the 
elimination of many items from the inventory and “arbitrarily” 
reducing others by 50 per cent. 


N. Y. C. NEW EQUIPMENT 


Issuance of $10,400,000 of new equipment trust certificates 
to finance 90 per cent of the cost of $11,571,100 of new equip- 
ment has been proposed by the New York Central in Finance 
No. 12844, filed with the Commission. Specifically, the road 
asked for authority to assume the obligation and liability of 
the certificates. 

The road proposes to buy 15 Mohawk freight locomotives 
from the Lima Locomotive Works, Inc., at a cost of $1,987,050; 
10 Mohawk freight locomotives from the American Locomotive 
Co. at a cost of $1,335,300; 25 Mohawk freight and emergency 
passenger locomotives at an outlay of $3,523,750; 1,500 fifty-five- 
ton all-steel hopper cars at a cost of $3,022,500; 500 seventy-ton 
covered hopper cars at a cost of $1,637,500; and one stainless 
steel passenger coach from the Edward G. Budd Manufacturing 
Co. at a cost of $65,000. The freight cars will be purchased 
from the Despatch Shops, Inc. 

The certificates will mature serially from June 1, 1941, te 
June 1, 1950. They will bear interest at 2 per cent. 


PASSENGER TRAIN PASSES 


Effective May 1, the Commission, by division 1, has 
amended its order of July 8, 1916, regulations to govern the 
forms and recording of passes, issue of 1917, respecting the 
issuance of passes for private passenger train cars, so as (0 
provide that a car pass may be issued only for cars owne’ 
by the issuing carrier or held by it under lease for use in Its 
business as a common carrier, and for cars owned by another 
carrier used for the benefit of the issuing carrier in a bona 
fide test of transportation equipment (including the return 
of such cars after the completion of the test). It may not be 
issued for other cars. This provision is not to be construed 
as prohibiting the issuance of passes for cars of lines operated 
as a part of the same system, says the Commission, citing 1S 
decision in In the Matter of the Use of Private Passenger 
Train Cars, 155 I. C. C. 775. 
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New Transportation Act 


Digest of Provisions of Bill as Reported by Conferees 
—Renewed Labor Opposition—Fate of 
of Bill in Doubt 


Though House leaders had planned to take up the pro- 
e posed transportation act of 1940, as written by the Senate 
and House conferees on S. 2009, May 3, this plan was dropped 
May 2. On that day it was learned that the heads of the five 
train operating brotherhoods had appealed to members of 
Congress to send the bill back to the conferees. 

Representative Rayburn, of Texas, majority leader, an- 
nounced in the House, May 2, that, instead of being taken up 
May 3, as previously planned, the bill would be taken up May 9. 
It was said the principal reason for the change in plans was 
that many members wished to get away over the weekend, a 
number wishing to attend the Kentucky races. 

Though it was denied that the postponement was due to the 
appeal made by the brotherhood heads it was obvious that con- 
gressional leaders were disgusted with the action of the 
brotherhood leaders. One assertion was that it seemed to be 
a case of the labor leaders seeing which could appear to be 
“doing the most” for labor. 

Conferees on S. 2009 were surprised May 2 to receive a 
formal letter from the heads of the five train operating brother- 
hoods asking that the bill be recommitted to the conferees 
with instructions to reinsert the consolidation provision in 
S. 2009 as reported by the House committee on interstate and 
foreign commerce and add an amendment to protect railway 
labor against unemployment, which they attached to their 
letter. 

This move threw doubt on the chances of the conference 
report being approved as a combination of the waterway 
opponents and railroad labor would, it was believed, be 
dangerous to the success of the bill. 

The move caused surprise because, it was understood, A. F. 
Whitney, head of the Brotherhood Railroad Trainmen, had ad- 
vised Chairman Wheeler and Chairman Lea that he would 
support the bill with the consolidation provisions eliminated. 
Senator Wheeler said that if the bill was recommitted it would 
be the end of it. 

The labor heads said they were disappointed to learn that 
the conference committee had stricken out the consolidation 
section as amended by the House. 

“This section provided protection to railway employes 
against unemployment,” the brotherhood leaders said in their 
letter, which was addressed individually to members of Con- 
gress. “It prohibited legalizing of consolidations or mergers 
which would increase fixed charges on funded debt unless the 
Commission should find it to be positively in the public interest 
to do so. This was a most important protection to the public 
and indirectly very helpful to railroad employes. This section 
contained also other provisions very helpful to the public and 
railroad employes. In brief, there have been taken out of the 
bill the only provisions which were of direct benefit to the men 
actually engaged in operating railroad transportation equip- 
ment and facilities. Railway workers are therefore much con- 
cerned. 

“During the last few years, the number of railroad em- 
ployes has been reduced by one-half and naturally, therefore, 
railway workers are greatly alarmed by the menace of a still 
greater increase in unemployment. There is no doubt of the 
overwhelming sentiment in Congress for adequate labor pro- 
tection in this bill.” 

The letter of the labor leaders referred to the statement 
made in the House by Representative Crosser, one of the con- 
ferees on the bill, who expressed disappointment at the elimina- 
Uon of the section relating to consolidations. 


- The amendment to the bill proposed by the labor leaders 
ollows: 


(f) As a prerequisite to its approval of any consolidation, merger, 
purchase, lease, operating contract or acquisition of control or any 
Contract, agreement or combination mentioned in this section in respect 
to carriers by railroad subject to provisions of Part I and as a prere- 
quisite to its approval of the substitution and use of other means of 
transportation for rail transportation proposed to be abandoned, the 
Commission shall require a fair and equitable arrangement to protect 
the interests of the railroad employes affected. In its order or cer- 
tificat granting approval or authorization of any transaction referred 
‘o in this paragraph, the Commission shall include terms and conditions 
Providing that such transaction will not result in employes of said car- 
"ler or carriers being in a worse position with respect to their employ- 


ment, 

‘ N withstanding any other provision of this act, an agreement per- 
taining to the protection of the interests of said employes may here- 
pend * entered into by any carrier or carriers by railroad and the 
uly 


authorized representative or representatives of its or their em- 
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Railroad brotherhood opposition to the bill took on added 
significance with the announcement that the protesting brother- 
hoods had arranged “an extraordinary meeting” in Chicago, 
May 6, of the general chairman of the Brotherhood of Locomo- 
tive Engineers, Brotherhood of Locomotive Firemen and Engine- 
men, Order of Railway Conductors, Brotherhood of Railroad 
Trainmen, and Switchmen’s Union of North America, at which 
the brotherhood opposition to the bill would be considered. 

One hundred per cent support of the position taken by the 
labor heads was predicted by their spokesmen. 

The brotherhood protest was signed by A. Johnston, of the 
engineers; D. B. Robertson, of the firemen and enginemen; J. A. 
Phillips, of the conductors; A. F. Whitney, of the trainmen, and 
T. C. Cashen, of the switchmen. 


Childe Opposes Biil 


Lachlan Macleay, president of the Mississippi Valley Asso- 
ciation, sent to members of Congress a letter by C. E. Childe, 
chairman of the traffic committee of the association, opposing 
the bill as written by the conferees. 

“This bill comprises some 130 pages of highly technical, 
involved and complicated provisions, the intent and effect of 
which are obscure,” said Mr. Childe. 

From the point of view of the public, which was interested 
in obtaining low-cost transportation to promote the nation’s 
commerce, the most objectionable feature of the bill was the 
elimination of the Miller-Wadsworth amendment, said he. This 
was the only provision of the bill which would have protected 
the public in the enjoyment of low-cost transportation and also 
prevented the destructive rate wars which would be resorted 
by the railroads to destroy their competitors, he saicl. 

He said the contention of the conferees that the bill con- 
tained provisions more favorable to water transportation than 
the original bill was entirely unwarranted. The bill, said he, 
was a most “cleverly worded and deceptively innocent pro- 
posal.” He said the conference bill should be defeated or re- 
ferred back to the conferees with instructions to redraft the 
bill and restore the Miller-Wadsworth amendment. 

Representative Alexander, of Minnesota, opposed the bill in 
extension of remarks. 

A delegation representing the National Grange, National 
Wool Growers Association, American National Live Stock Asso- 
ciation, and other farm organizations submitted to President 
Roosevelt, May 2, resolutions opposing water carrier regulation 
by the Commission and attacking the conference report because 
the Miller-Wadsworth rate-making amendment and export rate 
amendment were dropped by the conferees. The farm organiza- 
tions named have previously been recorded as opponents of 
S. 2009. 

Rail labor, farm, and waterway groups in the House were 
planning to seek recommittal of the bill with instructions to 
make it conform to the wishes of those groups with respect to 
consolidation and labor, and the Miller-Wadsworth and export 
rate amendments. There was under consideration a plan to 
embody the instructions in one motion to recommit, which it 
was figured would have the support of members favoring one 
or more of the groups indicated. 


Railroads Disgusted 


The move made by the heads of the train operating brother- 
hoods, it was pointed out, “busted” the “cooperative” arrange- 
ment which the heads of the Association of American Railroads 
thought they had with labor to have enacted legislation that . 
would put water carriers under regulation by the Commission. 

The association, it was pointed out, did not push its own 
railroad legislative program after the president’s committee 
of six, on which management and labor were represented, made 
its recommendations, but supported the latter program. Rail 
management leaders have been counting on the rail labor lead- 
ers to help them put the bill across. 

No comment for publication on the situation was forth- 
coming from the A. A. R. offices, but it was learned that disgust 
with the rail labor leaders’ move existed there as well as 
among congressional leaders on the “Hill.” 

It was conceded that, in view of developments, the bill 
might be sent back to conference, though some believed there 
was a chance a majority of the House might rebel against the 
rail labor leaders. In that connection, however, it was pointed 
out that the Harrington consolidation amendment had been 
supported by a large majority of the House members who 
signed the petition asking for its retention in the bill. 

A motion to recommit the bill with instructions to the House 
conferees to insist on inclusion of the Miller-Wadsworth and 
export rate amendments and the amendment asked by railroad 
labor was submitted by Representative Warren on behalf of 
Representative Wadsworth. It will be voted on May 9. 


Conference Report 


Senator Wheeler, chairman of the Senate interstate com- 
merce committee, and Representative Lea, chairman of the 
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House committee on interstate and foreign commerce, sub- 
mitted the conference report on the bill April 26 (see Traffic 
World, April 27). 

The conference report was signed by all the conferees who, 
in addition to the committee chairmen, were: Senators Truman 
of Missouri, Donahey of Ohio, White of Maine, and Reed of 
Kansas; and Representatives Crosser of Ohio, Bulwinkle of 
North Carolina, Cole of Maryland, Wolverton of New Jersey, 
Holmes of Massachusetts and Halleck of Indiana. 

The next to the last legislative stage of the proposed law 
was reached more than a year after hearings thereon were 
first begun January 24, 1939, before the House committee on 
interstate and foreign commerce. The Senate committee held 
hearings in April last year. The Senate passed S. 2009 May 
25, 1939, and the House passed its substitute therefor July 26, 
1939. The conferees were appointed immediately thereafter 
but they did not begin work on the bills until February this 
year. 

The compromise bill follows the pattern of the House sub- 
stitute, the conferees having early decided not to attempt to use 
the Senate’s so-called “codification” form which embodied a 
rewriting and amendment of the interstate commerce and motor 
carrier acts and addition of provisions for water carrier regula- 
tion. The House bill embodied specific amendments to existing 
law and new water carrier regulation provisions. 

“The Senate and House bills covered very much the same 
subject matters but approached their treatment by different 
methods,” said Chairman Lea. “The bill, as agreed upon, is 
confined to the subject matter of the two bills passed by the 
two Houses. Some matters in each bill are dropped from the 
agreed bill. The Senate bill consisted of 196 pages. The House 
bill consisted of 110 pages. The bill agreed upon by the con- 
ferees consists of 140 pages. 

“This legislation is broad in its scope, dealing with many 
phases of our transportation law. Its most notable purpose is 
that of taking domestic water transportation into the regulated 
transportation system of the country and unifying regulatory 
powers under the Interstate Commerce Commission.” 


Wheeler’s Comment 


“No legislation, in my seventeen years in the United States 
Senate, has received the careful, detailed and thorough con- 
sideration that has been accorded this bill,” said Senator 
Wheeler. “The diligence of every conferee has been un- 
equalled. Every phase, clause, paragraph and section of the 
bill has been studied in detail by them. I believe that this bill 
will be enacted into law and it will, in my judgment, lay a firm 
foundation upon which to build a sound and permanent trans- 
portation policy. Such a policy, designed to accomplish a 
healthy transportation system by land and by water, is one of 
the vital needs of the day. 

“This country is committed to a policy of regulation of the 
essential public utilities, and in furtherance of that policy and 
of the American policy of equal treatment to all, the bill pro- 
vides for regulation by the Interstate Commerce Commission 
of transportation by water between the Atlantic and Pacific 
coasts, along our coasts, and on the inland waterways in sub- 
stantially the same manner that the Commission now regulates 
transportation by railroad and by motor vehicle in interstate 
or foreign commerce.” 

The conference report consists of the text of the bill and 
explanation thereof made by the House conferees. 


Declaration of Policy 


The declaration of policy set forth in section 1 of the bill 
is that which was in the House substitute with the addition of 


“adequate” in the clause relating to service. ‘Adequate’ was 
in the Senate bill. The words, “established through collective 
bargaining,” used in the Senate bill after the words “to 


encourage fair wages and equitable working conditions” were 
omitted. The declaration as approved by the conferees follows: 


It is hereby declared to be the national transportation policy of the 
Congress to provide for fair and impartial regulation of all modes of 
transportation subject to the provisions of this act, so administered as 
to recognize and preserve the inherent advantages of each; to promote 
safe, adequate, economical, and efficient service and foster sound eco- 
nomic conditions in transportation and among the several carriers; to 
encourage the establishment and maintenance of reasonable charges for 
transportation services, without unjust discriminations, undue prefer- 
ences or advantages, or unfair or destructive competitive practices; to 
cooperate with the several states and the duly authorized officials 
thereof; and to encourage fair wages and equitable working conditions; 

all to the end of developing, coordinating, and preserving a national 


transportation system by water, highway, and rail, as well as other 
means, adequate to meet the needs of the commerce of the United 
States, of the Postal Service, and of the national defense. All of the 


provisions of this act shall be administered and enforced with a view 
to carrying out the above declaration of policy. 
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Section 2 amends paragraphs 3, 4 and 5 of section 1 of the 
interstate commerce act. Paragraph 3 is amended by addition 
of the following new sentence: “The term ‘person’ as used in 
this part includes an individual, firm, copartnership, corpora- 
tion, company, association, or joint-stock association; and _ in- 
cludes a trustee, receiver, assignee, or personal representat ve 
thereof.” 

Paragraph 3 is further amended by adding at the end 
thereof a new subparagraph (b) as follows: 





(b) For the purposes of sections 5, 12 (1), 20, 204 (a) (7), 210, 213, 
220, 304 (b), 310 and 313 of this act, where reference is made to coniro] 
(in referring to a relationship between any person or persons and an- 
other person or persons), such reference shall be construed to include 
actual as well as legal control, whether maintained or exercised through 
or by reason of the method of or circumstances surrounding organiza- 
tion or operation, through or by common directors, officers, or stock- 
holders, a voting trust or trusts, a holding or investment company or 
companies, or through or by any other direct or indirect means; and 
to include the power to exercise control. 


In explanation of these changes the report said: 


This subsection inserts in paragraph (3) of section 1 of the Inter- 
state Commerce Act a definition of ‘‘control’’ which will apply in cer- 
tain specified sections of the act where that term is used in referring 
to a relationship between any person or persons and another person or 
persons. Since the term ‘‘person’’ is defined to include artificial as well 
as natural persons, the definition of control will cover relationships be- 
tween corporations, companies, associations, etc. 

The definition of control was made to apply only in the specified 
sections because it was thought undesirable to make any change in the 
interpretation of present law in certain other provisions of the act, 
notably section 1 (1) (a) and section 15 (4). The application of this 
definition of control will in most cases be in connection with the use 
in the sections to which it applies of the phrase ‘‘controlling, controlled 
by, or under common control with’’ a carrier. This phrase has been 
used because it has recently had the benefit of interpretation by the 
Supreme Court in the case of Rochester Telephone Corp. vs. United 
States (307 U. S. 125, decided April 17, 1939). 

The definition has been made to apply to sections 5 and 213 of the 
interstate commerce act which already contain certain definitions of 
‘“‘control.’’ In view of the decision not to amend section 5, and of the 
fact that the new definition will as a matter of law constitute nothing 
more than a duplication of the definitions in sections 5 and 213, it was 
felt that the most consistent thing to do was to make the new defini- 
tion applicable to those sections as well as the other sections specified. 


Paragraph 4 of section 1, which relates to the duty of 
common carriers subject to part I to establish through routes 
and rates applicable thereto, is amended to require establish- 
ment of routes and rates by rail and water carriers. 


With respect to amendment of paragraph 5 of section 1, the 
report says: 


The conference substitute in section 2 (d) amends section 1 (5) of 
the Interstate Commerce Act which contains a proviso to the effect 
that nothing in part I shall be construed to prevent telephone, tele- 
graph, and cable companies from entering into contracts with common 
carriers for the exchange of service. The amendment strikes out the 
proviso and adds a separate provision reading as follows: 

“Nothing in this act shall be construed to prevent any common 
carrier subject to this act from entering into or operating under any 
contract with any telephone, telegraph, or cable company, for the ex- 
change of their services.’’ 

This change was made in consideration of the fact that there is a 
provision in section 201 (b) of the Communications Act of 1934, to the 
effect that nothing in that act or in any other provision of law shall be 
construed to prevent a common carrier subject to that act from enter- 
ing into any contract with any common carrier not subject thereto for 
exchanges of services, if the Federal Communications Commission is 
of the opinion that such contract is not contrary to the public interest. 


Free Transportation, Etc. 


Section 3 amends provisions of the Interstate Commerce Act 
relating to transportation free or at reduced rates as follows: 


Sec. 3. (a) Paragraph (7) of section 1 of the Interstate Commerce 
Act, as amended, is amended by striking out ‘‘and their families, its 
officers, agents, surgeons, physicians, and attorneys at law,’’ and insert 
ing in lieu thereof a comma and the following: ‘‘its officers, surgeons, 
physicians, and attorneys at law, and the families of any of the fore 
going; to the executive officers, general chairmen, and counsel of em 
ployes’ organizations when such organizations are authorized and des 
ignated to represent employes in accordance with the provisions of the 
Railway Labor Act;’’. 

(b) Such paragraph (7) is further amended by striking out “to 
Railway Mail Service employes, post-office inspectors,’’ and inserting 1M 
lieu thereof ‘‘to railway mail-service employes and persons in charge of 


the mails when on duty and traveling to and from duty, and al! duly 
accredited agents and officers of the Post Office Department 1 the 
Railway Mail Service and post-office inspectors while traveling on fficial 
business, upon the exhibition of their credentials; to.’’ 

(c) The first sentence of paragraph (1) of section 22 of the Inter 
state Commerce Act, ac amended, is amended— 

(1) by inserting after ‘‘the necessary agents employed in such trans 
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portation,’’ the following: ‘‘or the transportation of persons for the 
United States Government free or at reduced rates,’’; and 

2) by inserting after ‘‘free carriage to their own officers and em- 
ployes,’’ the following: ‘‘or to prevent the free carriage, storage, or 
handling by a carrier of the household goods and other personal effects 
of its own officers or employes when such goods and effects must nec- 
essarily be moved from one place to another as a result of a change 
in the place of employment of such officers or employes while in the 
service of the carrier,’’. 

(d) The last sentence of paragraph (1) of such section 22 (which 
relates to reduced rates to improve housing conditions, and so forth) is 
hereby repealed. 

(e) Paragraph (1) of such section 22 is hereby amended by striking 
out ‘(1)’; and paragraphs (2) and (3) of such section 22 (which relate 
to the issuance of interchangeable mileage tickets), are hereby repealed. 


This is the part of the bill providing for extension of free 
transportation to executive officers, general chairmen and 
counsel of employe’s organization. ‘‘Agents” are eliminated 
from the class of persons to whom free transportation may be 
given under sections 1 (7) and 22 of the Interstate Commerce 
Act. The amendment also extends the privilege of free trans- 
portation to additional classes of Post Office Department em- 
ployes as indicated in the text. Authority to the carriers by 
railroads to grant reduced rates with the object of improving 
nation-wide housing standards and providing employment and 
stimulating industry is repealed. The conference report ex- 
plained that repeal of paragraphs 2 and 3 of section 22 authoriz- 
ing the Commission to require carriers by railroad to issue 
interchangeable mileage or scrip coupon tickets was made be- 
cause the paragraphs were not necessary in view of the pro- 
visions of present law in section 22 (1) which authorizes the 
issuance of interchangeable 5,000-mile tickets. 


Service, Bribery, Spurs, Etc. 


Amendments to paragraphs 14, 17 and 18 of section 1 of 
the Interstate Commerce Act are made by section 4 of the bill 
which is explained in the report as follows: 


Section 4 (A). Car Service; Protective Service 


Section 5 of the House amendment amended section 1 (14) of the 
Interstate Commerce Act so as to make it clear that the Commission’s 
jurisdiction with respect to car service and the compensation to be 
paid for the use of any car now owned by the carrier using it includes 
a car of private as well as of carrier ownership. The conference substi- 
tute in section 4 (a) retains this change in present law and also gives 
the Commission increased authority as to the terms of any contract, 
agreement, or arrangement for the use of any locomotive, car, or other 
vehicle. The conference substitute adds a new subparagraph (b) to sec- 
tion 1 (14) requiring approval of the Commission in the case of con- 
tracts for the furnishing to common carriers by railroad, or to express 
companies, of protective service against heat or cold. 


Section 4 (B). Bribery in Car Service Matters 


The conference substitute in section 4 (b), which is new, amends 
section 1 (17) of the present law so as to prohibit any person from giv- 
ing a bribe to any person acting for or employed by any carrier by 
railroad with intent to influence his decision or action with respect to 
car service and prohibits any person acting for or employed by such 
carrier to receive any bribe in connection with car service. It provides 
a penalty of not more than $1,000 or imprisonment for a term of not 
exceeding 2 years, or both. 


Section 4 (C). Spur, Industrial, Team, Switching, or Side Tracks 


Section 1 (18) of the present law provides for the issuance of a cer- 
tificate of public convenience and necessity to a carrier by railroad 
Which undertakes to extend its line or to construct a new line, ete. 
The conference substitute, in section 4 (c), adds a new sentence provid- 
ing that nothing in this paragraph or in section 5 shall be construed 
to prohibit the making of contracts between carriers by railroad, with- 
out the approval of the Commission, for the joint ownership or joint use 
of spur, industrial, team, switching, or side tracks. 


Undue Preference and Prejudice 


Section 5 of the bill amends section 3 of the Interstate Com- 
merce act as explained in the report: 


Section 6 of the House amendment amended section 3 (1) of the 
Interstate Commerce Act, which makes it unlawful for any common 
carrier subject to part I to give any undue preference, or cause undue 
prejudice, to any person, locality, port, port district, gateway, or transit 
point, or to any particular description of traffic. The House amendment 
“aa the words ‘‘region, district, territory’’ to the list of places and 
ocalities, 

The conference substitute in section 5 retains this amendment and 
adds a proviso that this paragraph shall not be construed to apply to 
discrimination, prejudice, or disadvantage to the traffic of any other 
carrier of whatever description. 

A similar proviso is contained in section 216 (d) of part II with re- 


spect to common carriers by motor vehicle, and in section 305 (c) of 
new part III with respect to common carriers by water. 
Sec 


m 5 (C) and (D). Liability for Legally Applicable Charges 


The conference substitute, in a new provision in section 5 (c), 
amend 


adding 


paragraph (2) of section 3 of the Interstate Commerce Act by 
two sentences providing that in case of a shipment transported 
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by a carrier by’ railroad which has been reconsigned or diverted by an 
agent who has furnished the carrier in the reconsignment or diversion 
order with a notice of agency and the proper name and address of the 
beneficial owner, and where shipment is refused or abandoned at ulti- 
mate destination, the beneficial owner shall be liable for all legally ap- 
plicable charges. If the reconsignor or diverter, however, has given 
erroneous information as to who the beneficial owner is, such recon- 
signor or diverter shall himself be liable for such charges. 

The House amendment in section 6 thereof amended section 3 of the 
Interstate Commerce Act by adding a new paragraph (3) which relieved 
from liability for transportation charges a consignor (who is also the 
consignee named in the bill of lading) who, prior to the time of de- 
livery, notified in writing a delivering carrier by railroad or by express 
(a) to deliver such property at destination to another party, (b) that 
such party was the beneficial owner, and (c) that delivery was to be 
made to such party only upon payment of all transportation charges in 
respect of the transportation of such property, and delivery was made 
by the carrier to such party without such payment. The party to whom 
delivery was so made (if such party was the beneficial owner) was 
made liable for such transportation charges and for any additional 
charges which might be founé to be due after delivery of the property. 
If the consignor, however, gave the delivering carrier erroneous in- 
formation as to who the beneficial owner was, such consignor was 
made liable for such transportation charges. 

The conference substitute in section 5 (d) retains these provisions 
except that in making liable for charges the party to whom delivery is 
made it omits the phrase ‘‘(if such party is the beneficial owner)’’ and, 
in addition, provides that if the party to whom delivery is mace has, 
prior to such delivery, notified in writing the delivering carrier that he 
is not the beneficial owner of the property and has given the delivering 
carrier in writing the name and address of such beneficial owner, such 
party shall not be liable for any additional charges which may be found 
to be due after delivery of the property; but if the party to whom de- 
livery is made has given to the carrier erroneous information as to the 
beneficial owner, such party shall nevertheless be liable for such ad- 
ditional charges. 


Section 5 (F). Joint Use of Terminal Facilities 


The conference substitute, in section 5 (f), amends section 3 (4) 
of the Interstate Commerce Act which authorizes the Commission to 
require, in the public interest, the use of the terminal facilities of a 
carrier subject to part I by another carrier or carriers at a just and 
reasonable compensation. The amendment limits the provisions of this 
section so as to make them apply only to common carriers by railroad. 


Export Rates on Agricultural Commodities 


By the provisions of section 6 of the House amendment a new para- 
graph was added to section 3 of the Interstate Commerce Act, as fol- 
lows: 

(1a) It is hereby declared to be the policy of Congress that shippers 
of wheat, cotton, and all other farm commodities for export should have 
substantially the same advantage of reduced rates, as compared to ship- 
pers of such commodities not for export, that are in effect in the case 
of shipment of industrial products for export as compared with ship- 
ment of industrial products not for export, and the Interstate Com- 
merce Commission is hereby directed to institute such investigations, to 
conduct such hearings, and to issue orders making such revision of rates 
as may be necessary for the purpose of carrying out such policy.”’ 

This provision is omitted from the conference substitute. 

There was no similar provision in the Senate bill. This provision 
was adopted as an amendment on the floor of the House. 

The law as to fixing export rates is the same for agricultural as 
for industrial products. There is no practical basis of comparison from 
the standpoint of discrimination between the two classes of products 
because they are not in competition with each other. If in any given 
case a product in one class has a more favorable rate than one in the 
other class the remedy is not under the discrimination rule, but is 
governed by the question of whether or not the rate asked for on the 
particular product is reasonable. 

Most export rates are established by voluntary action of the carrier 
and not by order of the Commission. The carrier’s rate if not protested 
may be below the rate which the Commission is authorized to require. 
A competing carrier of the product can, by showing that the rate is 
unreasonably low get the Commission to declare it unlawful. 

Under section 5 of the bill which rewrites section 3 (1) of the Inter- 
state Commerce Act, a common carrier is prohibited from giving undue 
or unreasonable preference and advantage as between any particular 
description of traffic in any respect whatever or subject any traffic to 
unreasonable prejudice or disadvantage. 

Under section 5, subdivision (b), which is part of the Ramspeck 
amendment, an investigation is authorized into the rates on manu- 
factured products and agricultural commodities and raw materials to 
ascertain if such rates are unlawful in any respect or in their relation 
to each other. The Commission is authorized to enter orders that may 
be appropriate for the removal of such unlawfulness. 

Therefore, the existing law together with the provisions embodied 
in this bill affords remedies for what is attempted to be accomplished 
by the omitted House provisions as to export rates. 


Long-and-Short-Haul Clause 


The text of section 6 of the bill, which amends paragraph 
1 of section 4 of the Interstate Commerce Act to extend it to 
common carriers by water as well as by rail, to repeal the 
equi-distant clause, and to provide for filing to tariffs with 
applications for permission to depart from the fourth section, 
follows: 


Sec. 6 (a) paragraph (1) of section 4 of the Interstate Commerce 
Act, as amended, is amended to read as follows: 
““(1) It shall be unlawful for any common carrier subject to this 
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part or part III (water carriers) to charge or receive any greater com- 
pensation in the aggregate for the transportation of passengers, or of 
like kind of property, for a shorter than for a logner distance over the 
same line or route in the same direction, the shorter being included 
within the longer distance, or to charge any greater compensation as a 
through rate than the aggregate of the intermediate rates subject to the 
provisions of this part or part III, but this shall not be construed as 
authorizing any common carrier within the terms of this part or part 
III to charge or receive as great compensation for a shorter as for a 
longer distance: Provided, That upon application to the Commission such 
common carrier may in special cases, after investigation, be authorized 
by the Commission to charge less for longer than for shorter distances 
for the transportation of passengers or property; and the Commission 
may from time to time prescribe the extent to which such designated 
common carrier may be relieved from the operation of this section, but 
in exercising the authority conferred upon it in this proviso the Com- 
mission shall not permit the establishment of any charge to or from the 
more distant point that is not reasonably compensatory for the service 
performed; and no such authorization shall be granted on account of 
merely potential water competition not actually in existence: And pro- 
vided further, That tariffs proposing rates subject to the provisions of 
this paragraph may be filed when application is made to the Commis- 
sion under the provisions hereof, and in the event such application is ap- 
proved, the Commission shall permit such tariffs to become effective 
upon one day’s notice.”’ 

(b) In the case of a carrier heretofore subject to the provisions of 
paragraph (1) of section 4 of the Interstate Commerce Act, as amended, 
no rate, fare, or charge lawfully in effect at the time of the enactment 
of this act shall be required to be changed by reason of the amendments 
made to such paragraph by subsection (a) of this section. In the case 
of a carrier not heretofore subject to the provisions of such paragraph, 
no rate, fare, or charge lawfully in effect at the time of the enactment 
of this act shall be required to be changed, by reason of the provisions 
of such paragraph, as amended by subsection (a) of this section, prior 
to six months after the enactment of this act, or in case application for 
the continuance of any such existing rate, fare, or charge is filed with 
the Interstate Commerce Commission within such six months period, 
until the Commission has acted upon such application. 


Sections 7 and 8 of-the bill are explained in the report as 
follows: 


Section (7) (C) and (D). Arrangements with Water Carriers Operating 
to Foreign Ports 


The conference substitute in section 7 (c) and (d) amends section 
6 (13) of the Interstate Commerce Act which provides that if any carrier 
by railroad enters into an arrangement with any water carrier oper- 
ating from a port in the United States to a foreign country for handling 
through business between interior points of the United States and such 
foreign country, the Commission may require such rail carrier to enter 
into similar arrangements with any and all other lines of steamships 
operating from the said port to the same foreign country. 

The amendment repeals the present paragraph (d) and embodies 
these provisions, with amendments in a new paragraph (12) of such 
section 6, applicable to any common carrier subject to the act which 
enters into such arrangements. 


Section 8 (A). Authority of Commission to Inquire into the Management 
of Persons Controlling Carriers 


Section 12 (1) of the present act grants the Commission authority to 
inquire into the management of the business of all common carriers 
subject to part I. The conference substitute in section 8 (a) amends 
such section 12 (1) by granting the Commission power also to inquire 
into and report on the management of the business of persons con- 
trolling, controlled by, or under a common control with, such carriers 
to the extent that the business of such persons is related to the man- 
agement of the business of one or more such carriers. The Commission 
is authorized to obtain from such persons such information as the Com- 
mission deems necessary to carry out the provisions of part I; and to 
transmit to Congress from time to time such recommendations, includ- 
ing recommendations as to additional legislation, as the Commission 
considers necessary. 

The same power is granted the Commission in amended section 
204 (a) (7) of part II with respect to such persons in relation to motor 
carriers and in section 304 (b) of new part III in relation to water 
carriers. 


“Short Hauling” Provisions 


Section 9 of the bill contains the compromise on the power 
of the Commission to prescribe through routes without regard 
to the short-hauling of a rail carrier. It is explained as follows 
in the report: 


Section 15 (4) of the Interstate Commerce Act imposes a restriction 
upon the authority of the Commission to establsih through routes over 


railroad lines. The Commission is prohibited from requiring ‘‘any 
carricr by railroad, without its consent, to embrace in such route 


substantially less than the é€ntire length of its railroad and of any 


intermediate railroad operated in conjunction and under a common 
management or control therewith, which lies between the termini of 
such proposed through route.’’ There are four exceptions, or condi- 


tions, under which the restriction does not apply. First, where such 
inclusion of lines would make the through route unreasonably long 
as compared with another practicable through route which could other- 
wise be established; second, where one of the carriers is a water line: 
third, where there is involved a matter arising under the provisions 
of section 3 which, among other things, relate to undue preference of, 
or undue prejudice to, persons, localities, or traffic, discriminations in 
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the interchange of traffic, and requirements by the Commission w 
respect to common use of terminals; and, fourth, where the establish- 
ment of temporary through routes are necessary or desirable in the 
public interest in time of shortage of equipment, congestion of traflic, 
or othe: emergency declared by the Commission. 

The House amendment made no change in the short-haul provisions 
of section 15 (4) and the exceptions thereto. The conference substi- 
tute in section 9(b) retains them and includes another exception by 
providing that the restriction against short hauling a rail carrier shall 
not apply where the Commission finds that the through route proposed 
to be established is needed in order to provide adequate and more 
efficient or more economic transportation. The Commission in the 
exercise of this additional authority is directed to give reasonahle 
preference in any particular case to the carrier by railroad which 
originates the traffic, so far as is consistent with the public interest 
and subject to the limitations with respect to unreasonably long routes 
and the necessity of providing adequate and more efficient or more 
economic transportation. The Commission is prohibited from estab- 
lishing any through route and joint rates applicable thereto for the 
purpose of assisting any carrier that would participate therein to meet 
its financial needs. 

A further amendment is made to the through routes provision by 
providing in section 15 (3) of the Interstate Commerce Act a provision 
that if any tariff or schedule canceling any through route or joint 
rate, fare, charge, or classification, without the consent of all carriers 
parties thereto or authorization by the Commission, is suspended by 
the Commission for investigation, the burden of proof shall be upon 
the carrier or carriers proposing such cancellation to show that it is 
consistent with the public interest, without regard to the short-haul 
provisions of section 15 (4). 


Burden of Proof on Change of Rates 


Section 9 of the bill also amends section 15 (7) of the 
interstate commerce act, the effect of the amendment being to 
place the burden of proof on a carrier subject to part I of the 
act to show that any proposed change made by it in a rate, 
fare, charge, classification, rule, regulation, or practice is just 
and reasonable, at any hearing involving such charge. The pro- 
vision in existing law places this burden on the carrier only 
where the carrier proposes to increase a rate, fare, or charge. 

A similar change is made in section 216 (g) of the motor 
carrier act with respect to a proposed change made by a com- 
mon carrier by motor vehicle in its rate, fare, charge, classifi- 
cation or rule, regulation or practice; in section 218 (c) with 
respect to any proposed new rate or any reduced charge made 
by a contract carrier by motor vehicle; and in section 307 (g) 
and (i) of new part III with respect to carriers by water. 

Other amendments made by section 9 are explained in the 
report as follows: 


Section 9 (D). Allowances 


Section 15 (13) of the Interstate Commerce Act authorizes carriers 
subject to part I to pay allowances to the cwner of property trans 
ported for any service or instrumentality furnished by such owner in 
connection with the transportation. The conference substitute in sec: 
tion 9 (d) provides that such charge and allowance shall be published 
in tariffs or schedules filed in the manner provided in the Interstate 
Commerce Act. 

The conference substitute in section 225 of part II adds a similal 
provision with respect to charges and allowances paid by motor car- 
riers, and in section 314 of part III with respect to charges and allow- 
ances paid by water carriers. 


Section 9 (E). Rule of Rate Making for Rail Carriers 


The conference substitute in section 9(e) amends paragraph 2 of 
section 15a of the Interstate Commerce Act to read as follows, insert- 
ing the words ‘‘by the carrier or carriers for which the rates are pre- 
scribed’: 

‘*(2) In the exercise of its power to prescribe just and reasonable 
rates the Commission shall give due consideration, among other factors, 
to the effect of rates on the movement of traffic by the carrier or car- 
riers for which the rates are prescribed; to the need, in the public 
interest, of adequate and efficient railway transportation service at the 
lowest cost consistent with the furnishing of such service; and to the 
need of revenues sufficient to enable the carriers, under honest, 
economical, and efficient management, to provide such service.”’ 


Statute of Limitations 


Section 10 of the bill effects the amendment of sections 16 
of the interstate commerce act to require that actions at law 
for recovery of undercharges or overcharges shall be begun 
within two instead of three years from the time the cause of 
action accrues. It is provided, however, that these amendments 
shall apply only in the case of causes of action accruing alter 
the date this section takes effect. 


Section 10 (b) amends section 16 (5) as explained by the 
conferees: 


The conference substitute in section 10(b) amends section 16 (5) 
of the Interstate Commerce Act, which relates to the service of orders 
upon the designated agent in Washington of a carrier subject to part 1 
by providing that in proceedings before the Commission involving the 
lawfulness of rates, fares, charges, classifications, or practices, service 
of notice upon an attorney in fact of a carrier who has filed a tariff 
or schedule in behalf of such carrier shall be deemed sufficient service 
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upon the carrier, except where the carrier has designated an agent in 
Washington upon whom service of notices and processes may be made. 


Commission Procedure 


Section 11 of the bill deals with procedure of the Commis- 
sion as explained by the report: 


Section 13 of the House amendment rewrote section 17 of the Inter- 
state Commerce Act which deals with the administrative disposition 
of matters coming within the Commission’s jurisdiction. The revision 
included matter in sections 204 (e) and 205 (a) which contained pro- 
visions dealing with procedural matters under part II of the Inter- 
state Commerce Act relating to motor-carrier proceedings. Such sec- 
tions 204 (e) and 205 (a) were repealed. Among other things the 
revised section 17 provided for the assignment of work or functions 
to an individual commissioner, an examiner, or board of examiners. 

The provisions of this section of the House bill are retained in 
the conference substitute in section 11, but modifications are made 
threin, the more important of which are as follows: 

1. The Commission may not, under the rewritten section, assign 
work or functions to an individual examiner, except to the extent that 
such assignment is already permitted under part II of the Interstate 
Commerce Act. 

2. Instead of providing for the assignment of work or functions 
to beards of examiners, the rewritten section provides for assignment 
thereof te boards of employes. The employes who are eligible to serve 
are examiners, directors or assistant directors of bureaus, chiefs of 
sections, and attorneys. 

3. The secretary to the Commission is given authority to admin- 
ister oaths and sign subpenas. 

1, A new paragraph (9) is included providing that orders of a 
division, an individual Commissioner, or a board shall be subject to 
judicial review as in the case of full Commission orders, after an appli- 
cation for rehearing has been made and acted upon. 

5. The rewritten section includes a provision taken from the 
Senate bill, authorizing the Commission to promulgate regulations re- 
lating to admission to practice before it and authorizing the Commis- 
sion to impose a reasonable fee in connection with such admission, 
such fees to be deposited in the treasury of the United States. 


Accounts, Records, Reports 


Section 12 (a) of the bill deals with section 20 of the act 
as explained in the report: 


The conference substitute amends section 20 of the Interstate 
Commerce Act which relates to accounts, records, reports, etc., of 
carliers subject to part I.. The principal change is that which gives 
the Commission or its agents authority to inspect and copy accounts, 
books, records, Memoranda, correspondence, and other documents of 
any person controlling, ccntrolled by, or under common control with 
any such carrier, as the Commission deems relevant to such person’s 
relation to or transactions with such carriers. The provision in the 
present law that the Commission may require annual, periodical, or 
special reports from the owners of railroads and prescribe the manner 
in which such reports shall be made, is amended so as to make such 
provisions apply to a lessor, which is defined to mean a person owning 
a railroad, a water line, or a pipe line, leased to and operated by such 
comnon carrier. The provision in present law which authorizes the 
Commission to require from such carriers specific answers to questions 
upoii which the Commission may need information is amended by 
providing that the Commission may require from such carriers and 
lessors specific and full, true, and correct answers to such questions. 
Certain other changes are made with respect to the matter to be con- 
tained in annual reports and the time within which annual reports 
shall be filed with the Commission. 


An additional provision is added which authorizes the Commission 
or its agents to inspect and copy the accounts, books, records, memo- 
randa, correspondence, and other documents of persons which furnish 
cars or protective service against heat or cold to any carrier by rail- 
road or express company. This authority is limited to accounts, etc., 
which pertain or relate to the cars or protective service so furnished. 
The Commission may prescribe the forms of accounts, records, and 
memordanda which it is authorized by this paragraph to inspect and 
copy and to require the persons furnishing such cars or service to 
submit such reports and specific and full, true, and correct answers 
to such questions relative to such cars or service as the Commission 
deems necessary. Certain other changes of lesser importance are 
included in the amended section. 

Penalties are provided for violations of the new requirements in- 
cluded in the amended section. 

The Conference substitute in section 12 (a) amends paragraph (8) 
of section 20 of the Interstate Commerce Act, which provides a penalty 
In the case of an examiner who divulges any information which may 


come te his knowledge during the course of examination of accounts, 
records, ete., by providing specifically that the offense shall be a mis- 
eager and reducing the maximum penalty now provided by law 
rom § 


, 55,000 to $500 and from two years’ imprisonment to six months’ 
imprisonment. 


Section 12 (B). Liability for Loss and Damage 


The conference substitute amends section 20 (11) of the Interstate 


Comn ree Act which provides that any receiving or delivering carrier 
rea to part I shall be liable (except as provided in the paragraph) 
Or tf 


full actual loss or damage to property transported. The para- 
graph contains a proviso to the effect that if the loss or damage 
occurs while the property is in the custody of a carrier by water the 
liabil of the carriers concerned shall be determined by the laws and 
regulations applicable to transportation by water. The conference sub- 
Stitutc in section 12 (b) amends the proviso to read as follows: 
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“Provided, That if the loss, damage, or injury occurs while the 
property is in the custody of a common carrier by water the liability 
of such carrier shall be determined by the bill of lading of the carrier 
by water and by and under the laws and regulations applicable to 
transportation by water, and the liability of the initial or delivering 
carrier shall be the same as that of such carrier by water.’’ 


Water Carriers In Foreign Commerce 


Section 13 (a) repeals section 25 of the interstate com- 
merce act requiring common carriers by water in foreign com- 
merce to file with the Commission schedules of sailings to 
foreign destinations, etc., the conferees stating retention of 
this provision was deemed unnecessary. Section 26 of the inter- 
state commerce act becomes section 25 by this amendment. 


Section 14 amends section 201 of the interstate commerce 
act to state that this part may be cited as part II of the act. 

Section 15 inserts ‘‘the national transportation policy de- 
clared in this act’ for the policy declared in section 202. 


Terminal Area Motors 


Section 16, dealing with transportation by motor vehicle 
in terminal areas, is explained as follows: 


Section 18 of the House amendment amended the definition of 
common carrier by motor vehicle and of contract carrier by motor 
vehicle, contained in section 203 of the Interstate Commerce Act. 
These definitions, as rewritten, provided that in case of transfer, col- 
lection or delivery services by motor vehicle within terminal areas, 
perf-rmed by rail carriers or water carriers, and incidental to trans- 
portation subject to part I or part III, such transportation would be 
subject to part I and part III, respectively, and be regulated as trans- 
portation subject to those parts of the act. 

These definitions, as rewritten, also dealt with the case where a 
person (acting as agent or under a contractual arrangement) per- 
formed transfer, collection or delivery services by motor vehicle within 
terminal areas for carriers by railroad, express companies, other motor 
carriers, or water carriers, and provided that in such a case the trans- 
portation should be regulated as transportation peformed by the 
person for whom the services were rendered, in the same manner as 
the railroad, express, motor carrier, or water transportation to which 
the services were incidental. 

The provisions referred to above are retained in the conference 
substitute, but for purposes of simplification and clarification they 
are taken out of the definitions above referred to and, by section 16 (b), 
are included in a new subsection (c) added to section 202 of the Inter- 
state Commerce Act. 


Motor Definitions 


Section 17 of the bill amends paragraphs (14) and (15) of 
subsection (a) of section 203 of the interstate commerce act 
to read as follows: 


(14) The term ‘common carrier by motor vehicle’ means any per- 
son which holds itself out to the general public to engage in the trans- 
portation by motor vehicle in interstate or foreign commerce of 
passengers or property or any class or classes thereof for compensa- 
tion, whether over regular or irregular routes, except transportation 
by motor vehicle by an express company to the extent that such 
transportation has heretofore been subject to part I, to which extent 
such transportation shall continue to be considered to be and shall 
be regulated as transportation subject to part I. 

(15) The term ‘contract carrier by motor vehicle’ means any 
person which, under individual contracts or agreements, engages in 
the transportation (other than transportation referred to in paragraph 
(14) and the exception therein) by motor vehicle of passengers or 
property in interstate or foreign commerce for compensation. 


Other changes made by this section are explained as 
follows: 


Section 17 (B) (1) and (2). Trolley Busses 


The conference substitute in section 17 (b) (1) and (2) amends 
section 203 of the Interstate Commerce Act, by striking out the pro- 
vision in clause (5) of subsection (b) which gives a qualified exemp- 
tion from the provisions of part II applicable to trolley busses 
furnishing local passenger transportation service similar to street 
railway service, and provides an absolute exempiton for such trolley 
busses by excluding them from the definition of the term ‘‘motor 
vehicle’’ in section 203 (a) (13). 


Section 17 (B) (3). Motor Vehicles Operated by a Farmer 


Section 203 (b) (4a) of the Interstate Commerce Act gives a quali- 
fied exemption from the provisions of part II applicable to motor 
vehicles controlled and operated by any farmer and used in the 
transportation of his agricultural commodities and products thereof, 
or in the transportation of supplies to his farm. 

The conference substitute in section 17 (b) (3) amends this provi- 
sion by providing that the exemption shall apply only when such 
motor vehicles are used in such transportation. 


Section 17 (B) (4). Federation of Cooperative Associations 


Section 203 (b) (4b) of the Interstate Commerce Act gives a 
qualified exemption from the provisions of part II applicable to motor 
vehicle:; controlled and operated by a cooperative association as de- 
fined in the Agricultural Marketing Act, approved June 15, 1929. 

The conference substitute in section 17 (b) (4) retains this provi- 
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sion and, in addition, grants the same exemption to motor vehicles 
controlled and operated by a federation of such cooperative associations 
if such federation possesses no greater powers or purposes than co- 
operative associations so defined. 


Section 17 (B) (5). Ordinary Live Stock 


The conference substitute amends section 203 (b) (6) of the 
Interstate Commerce Act which provides among other things a qualified 
exeirnption from the provisions of part II applicable to motor vehicles 
used in carrying property consisting of live stock, by limiting the 
exemption to the carriage of ordinary live stock. 


Section 17 (B) (6). Casual Transportation by Motor Vehicle 


Section 203 (b) (9) of the Interstate Commerce Act provides a 
qualified exemption from the provisions of part II applicable to the 
casual, occasional, or reciprocal transportation of passengers or prop- 
erty for compensation by any person not engaged in transportation by 
motor vehicle as a regular occupation or business. 

The conference substitute in section 17 (b) (6) retains this provi- 
sion but provides an exception in the case of such transportation of 
passengers, where the transportation is sold, or offered for sale, or 
furnished, or arranged for, by a broker or by any other person who 
sells or offers for sale transportation furnished by a person lawfully 
engaged in the transportation of passengers by motor vehicle under a 
certificate or permit issued by the Commission. 


Motor Exemptions 


Section 18 of the bill exempts certain interstate and for- 
eign operations of motor carriers from federal regulation as 
explained in the report: 


The House amendment added to section 204 (a) of the interstate 
commerce act a new paragraph (4a) authorizing the Commission to 
make exemptions in the case of motor carriers operating in interstate 
or foreign commerce but physically operating wholly within the borders 
of a state. The exemptions were made dependent upon findings by the 
Commission that the operatiaqns were in fact of such nature, character, 
or quantity as not substantially to affect or impair uniform regulation 
by the Commission of transportation by motor carriers engaged in 
interstate commerce in effectuating the national transportation policy 
declared in the act. This subparagraph provided that the filing of an 
application for exemption, accompanied by a certificate of the state 
board of the state in which the operations cf the carriers were carried 
on stating in the opinion of such board such carrier was entitled to a 
certificate of exemption, should exempt the carrier until final disposi- 
tion of the application. 

The conference substitute in section 18 follows the House amend- 
ment except that the provision relating to the certificate of a state 
board is changed so that the filing of such a certificate operates to 
exempt the carrier only after the expiration of 60 days from the date 
application is made to the Commission, thus giving the Commission 
60 days within which it can act to prevent the automatic exemption 
from taking effect. 

It is further provided that in case a motor carrier has become 
exempt as provided in this subparagraph, it shall not be considered 
to be a burden on interstate commerce for a state to regulate such 
carrier with respect to the operations covered by the exemption. 


Other Motor Provisions 
Continuing its explanation of the bill the report says: 


Section 19 (A). Authority to Inquire into the Management of the Busi- 
ness of Persons Controlling Motor Carriers, etc. 


The conference substitute in section 19 (a) amends section 204 (a) 
(7) of the interstate commerce act which gives the Commission authority 
to inquire into the organization of motor carriers and brokers and into 
the management of their business, and to transmit to Congress from 
time to time such recommendations as to additional legislation relating 
to such carriers or brokers as the Commission may deem necessary. 

The amendment retains the authority with respect to inquiry into 
the management of the business of motor carriers and brokers and 
strikes out the authority to inquire into the organization of such car- 
riers and brokers. It broadens the provision so that the Commission 
will have this authority also with respect to the management of the 
business of persons controlling, controlled by, or under common control 
with, motor carriers, to the extent that the business of such persons 
is related to the management of the business of such motor carriers. 
A further change is made to authorize the Commission to transmit to 
Congress from time to time such recommendations as the Commission 
may deem necessary, in addition to recommendations as to additional 
legislation. 


Section 19 (B). Code of Fair Competition 


Section 204 (b) of the interstate commerce act provides that the 
provisions of any code of fair competition for any industry embracing 
motor carriers approved pursuant to the national industrial recovery 
act which is in conflict or inconsistent with any action under the pro- 
visions of part II of the interstate commerce act shall have no force 
and effect. The conference substitute in section 19 (b) repeals the said 
subsection because it is obsolete. 


Section 19 (D). Joint Boards—Failure of Member to Participate 


The conference substitute in section 19 (d) amends the proposed 
new subsection (b) of section 205 of the interstate commerce act by 
adding a new provision reading as follows: 

“The failure of a duly appointed member of a joint board to par- 
ticipate in any hearing on a matter referred to such joint board after 
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notice thereof, shall be considered to constitute, as to the matter 
referred, a waiver of action on the part of the state from which such 
member was appointed. 


Section 20 (A). Dual Operations Under Certificates and Permits, Mo 
Carriers 


The conference substitute in section 20 (a) amends section 210 of 
the interstate commerce act which prohibits a person from holding 
at the same time both a certificate as a common carrier of property 
by motor vehicle and a permit as a contract carrier of property by 
motor vehicle over the same route or within the same territory, unless 
for good cause shown by the Commission shall find that both forms of 
operating authority may be held consistent with the public interest 
and with the policy declared in part II, so that the section will apply 
not only to a particular motor carrier but also to any person cuon- 
trolling, controlled by, or under common control with, such pers 
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Section 21 (A). Undue Preference or Advantage 


The conference substitute in section 21 (a) amends section 216 (qd) 
of the interstate commerce act by extending the prohibition against 
undue or unreasonable preference to cover a region, district, or terri- 
tory, so as to make it conform to the revised section 3 (1) of the 
interstate commerce act applicable to common carriers subject to 
part I. 


Provision Relating to Power of the Commission to Limit Scope 
Motor-Carrier Operations 


| 


Section 21 of the House amendment amended subsection (a) of 
section 208 and subsection (b) of section 209 of part II of the inter- 
state commerce act, by providing that the Commission should not 
impose any condition or limitation which would prevent a motor 
carrier entitled to a certificate or permit on the basis of its operations 
on or prior to June 1, 1935, or July 1, 1935, respectively, from trans- 
porting any commodity or class thereof which it transported, or from 
engaging in transportation from or to points to or from which it 
transported such commodity or class, on or prior to said dates. 

These amendments were intended to correct certain purported 
inequities which had developed in the administration of part II of the 
interstate commerce act. Various proposed modifications of these 
amendments were considered by the conference committee but no 
satisfactory amendment was presented to the conferees. In view of 
this fact, and in view of the fact that the provisions proposed to be 
amended have been in effect since 1935 and readjustments in the busi- 
ness of motor carriers have thus far taken place upon the basis of the 
present provisions of law, the conference committee omitted these 
proposed amendments to sections 208 and 209 from the conference 
substitute bill. 


Section 21 (B). Suspension of Schedules of Common Carriers by Motor 
Vehicle; Burden of Proof 


Section 216 (g) of the interstate commerce act authorizes the Com- 
mission to suspend any schedule of a common carrier by motor vehicle 
which states a new rate or charge or any new rule or regulation affect- 
ing a rate or charge. The operation of such schedule may be suspended 
for an initial period of 90 days which may be extended but not for a 
longer period in the aggregate than 180 days. The conference sub- 
stitute in section 21 (b) retains the suspension power but provides for 
a suspension period which shall not exceed 7 months. 

Said section 216 (g) also provides that the burden of proof shall 
be upon the common carrier to show that the increased rate or the 
proposed rule, etc., is just and reasonable. The conference substitute 
amends the burden-of-proof rule by providing that the burden of proof 
shall be upon the common carrier to show that any proposed changed 
rate or rule, etc., is just and reasonable. 


Section 21 (C). Rule of Rate Making for Motor Carriers 


The conference substitute in section 21 (c) amends section 216 (i) 
of the interstate commerce act to read as follows: 

‘“*“(i) In the exercise of its power to prescribe just and reasonable 
rates, fares, and charges for the transportation of passengers or prop- 
erty by common carriers by motor vehicle, and classifications, regula- 
tions, and practices relating thereto, the Commission shall give due 
consideration, among other factors, to the inherent advantages ol 
transportation by such carriers; to the effect of rates upon the move- 
ment of traffic by the carrier or carriers for which the rates are 
prescribed; to the need, in the public interest, of adequate and efficient 
transportation service by such carriers at the lowest cost consistent 
with the furnishing of such service; and to the need of revenues 
sufficient to enable such carriers, under honest, economical, and efficient 
management, to provide such service.”’ 

The change from existing law is the addition of the words ‘‘and 
classifications, regulations, and practices relating thereto,’’ and the 
words ‘‘by the carrier or carriers for which the rates are prescrbied.” 
The addition of these words makes this subsection in this respect 
correspond to amended section 15a of part I and section 307 (f) of the 
new part III. 

The rule of rate making for contract carriers by motor vehicle is in 
amended section 218 (b) of part II, and the rule for contract carriers 
by water is in section 307 (h) of the new part III. 


Section 22 (A). Schedules of Rates, and Contracts, of Contract Carriers 
by Motor Vehicle 


Section 24 of the House amendment amended subsection (a) of 
section 218 of the interstate commerce act, which relates to sehedules 
of rates and to contracts of contract carriers by motor vehiclé It 
provided that the schedules required to be filed with the Commission 
by such carriers should contain the minimum charges actually main- 
tained and charged. It retained the provision that the Commissi0n, 
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in its discretion, might require such a carrier to file with it, in lieu of 
such schedules, copies of contracts between it and shippers. The section 
authorized the Commission to make public the minimum rates or 
charges contained in such contracts but prohibited it from making 
public the names of the persons for whom the property is transported 
and other terms of the contracts, except where the Commission deter- 
mined such contracts should be made available as a part of the record 
in a formal proceeding provided the Commission found such action 
consistent with the public interest. 

The conference substitute in section 22 (a) retains the provision 
of this section of the House amendment which required the schedules 
to contain the rates actually maintained and charged. A provision is 
added which makes it the duty of every contract carrier by motor 
vehicle to establish and observe reasonable minimum rates and charges 
and reasonable regulations and practices to be applied in connection 
therewith. 

The provision with respect to the filing of contracts in lieu of 
schedules is omitted in view of the provision in the present law in 
section 220 (a) of the interstate commerce act, which gives the Com- 
mission authority to require any motor carrier to file with it a copy 
of any contract between the carrier and any other carrier or person 
in relation to any traffic affected by the provisions of part II of the act. 

The provision with respect to publicity of such contracts is also 
omitted, but in lieu thereof provisions are added by section 23 to said 
section 220 (a) providing for publicity under certain conditions. 


Section 22 (B). Commission’s Power to Prescribe Minimum Charges of 
Contract Carriers by Motor Vehicle 


The conference substitute amends section 218 (b) of the interstate 
commerce act. This subsection of existing law authorizes the Com- 
mission to prescribe the minimum charge of a contract carrier by motor 
vehicle or the rule, regulation, or practice affecting such charge or 
the value of the services where the Commission finds that any charge, 
rule, regulation, or practice of such a carrier contravenes the policy 
declared in section 202 (a) of part II. The Commission may prescribe 
such minimum charge, rule, regulation, or practice as in its judgment 
may be necessary or desirable in the public interest and to promote 
the policy declared in said section. 

The conference substitute in section 22 (b) retains these provisions 
but amends them by providing that the Commission may prescribe 
the just and reasonable minimum rate or charge, or the rule, regula- 
tion, or practice affecting such minimum rate or charge, where the 
Commission finds that such rate or charge, or rule, regulation, or 
practice contravenes the national transportation policy declared in this 
act or is in contravention of any provision of part II. The Commission 
is authorized to prescribe such just and reasonable minimum rate or 
charge, or such rule, regulation, or practice as in its judgment may 
be necessary or desirable in the public interest and to promote such 
policy, and will not be in contravention of any provision of such part. 


Section 22 (C). Suspension of Schedules of Contract Carriers by Motor 
Vehicle; Burden of Proof 


Section 218 (c) of the interstate commerce act authorizes the Com- 
mission to suspend any schedule of a contract carrier by motor vehicle 
which states a reduced charge directly or by means of any rule, regu- 
lation, or practice. The operation of such schedule may be suspended 
for an initial period of 90 days which may be extended but not for a 
longer period in the aggregate than 180 days. The conference substitute 
in section 22 (c) retains the suspension power but provides for a sus- 
pension period which shall not exceed 7 months. 


The present law places no burden of proof upon the contract carrier 
to show that any proposed charge for a new service or any reduced 
charge or changed rule, ete., affecting such charge is just and reason- 
able. The conference substitute adds a provision that the rule as to 
burden of proof specified in section 216 (g) with respect to common 
carriers by motor vehicle shall apply to contract carriers by motor 
vehicle. 


Section 23, Accounts, Records, and Reports of Motor Carriers 


Section 220 of the interstate commerce act authorizes the Commis- 
sion to require annual and other reports from motor carriers and 
brokers, and to prescribe the forms of accounts, records, and memo- 
randa to be kept by such carriers; and authorizes the Commission or 
its duly authorized agents to have access to lands, buildings, and such 
accounts, records, and memoranda for inspection and examination. 

The conference substitute in section 23 retains these provisions, 
and said section amends section 220 by authorizing the Commission 
to require annual and other reports from a lessor, which is defined to 


mean a lessor of any right to operate as a motor carrier. The amended 
section authorizes the Commission or its agents to inspect and copy 
accounts, records, ete., of lessors; and also, such accounts, records, 
se of any person controlling, contrclled by, or under common con- 
rol wit! 


any such carrier, as the Commission deems relevant to such 
Person's relation to or transactions with such carrier. Certain other 
changes are made in the amended section with respect to accounts, 


records, and reports in order to make the requirements thereof more 
definite and specific. 


Section 23. Accident Reports, Motor Carriers 


_ The conference substitute in section 23 adds to section 220 of the 
iIntersta commerce act (which relates to accounts, records, and re- 


ports) a new subsection (f) reading as follows: 

“(f) No report by any motor carrier of any accident arising in 
the Coulse of the operations of such carrier, made pursuant to any 
Paha nt of the Commission, and no report by the Commission of 

y inve 


‘igation of any such accident, shall be admitted as evidence, 
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or used for any other purpose, in any suit or action for damages 
growing out of any matter mentioned in such report or investigation.”’ 


Section 23. Contracts of Contract Carriers by Motor Vehicle 


Section 220 (a) of the interstate commerce act provides that the 
Commission may require any motor carrier to file with it a copy of 
any contract, agreement, or arrangement between such carrier and 
any person in relation to any traffic affected by the provisions of part 
II. The conference substitute in section 23 adds an additional pro- 
vision that the Commission shall not make public any such contract, 
ete., between a contract carrier by mctor vehicle and a shipper except 
as a part of the record in a forma proceeding where it considers 
such action consistent with the public interest. It further provides that 
if such contract fails to conform to the published schedule of the 
contract carrier as required by secticn 218 (a), the Commission may 
make public such of the provisions of the contract as it considers 
necessary to disclose such failure and the extent thereof. 


Section 24 (A). Service of Notice 


The conference substitute amends section 221 (a) of the interstate 
commerce act, which relates to the designation of an agent by a motor 
carrier to receive service of notices or orders, by adding a new pro- 
vision that in proceedings before the Commission involving the lawful- 
ness of rates, fares, charges, classifications, or practices, service of 
notice upon an attorney in fact of a carrier who has filed a tariff 
or schedule in behalf of such carrier shall be deemed to be due and 
sufficient service upon the carrier. 


Section 24 (B). Orders of the Commission in Motor Carrier Proceedings 


The conference substitute, in section 24 (b), amends section 221 
(b) of the interstate commerce act, which provides that all orders of 
the Commission shall take effect within such reascnable time as the 
Commission may specify. The amendment requires that such orders 
shall take effect within ‘‘not less than thirty days.’’ This amendment 
makes section 221 (b) correspond in this respect to section 15 (2) of 
part I and with section 315 (d) in new part III. 


Section 24 (C). Penalty in Case of Disclosure of Information by Special 
Agent or Examiner 


The conference substitute amends section 222 (d) of the interstate 
commerce act, which provides a penalty in the case where a special 
agent or examiner divulges information which may come to his knowl- 
edge during the course of his examination of accounts, records, or 
memoranda of motor carriers or brokers, by specifically providing 
that the offense shall be a misdemeanor and by reducing the maximum 
penalty provided under present law from $5,000 to $500 and from 2 
years’ imprisonment to 6 months’ imprisonment. 


Section 24 (D). Penalties for Failure of Motor Carriers or Other Persons 
to Make Reports, Keep Accounts, etc. 


Section 222 (g) of the interstate commerce act provides certain 
penalties for failure on the part of motor carriers, brokers, and certain 
other persons to make reports or to keep accounts, or for falsifying, 
destroying, ete., reports, accounts, and records, or for filing any false 
report, account, etc. Section 24 (d) of the conference substitute amends 
said section 222 (g) by adding thereto certain other acts of motor car- 
riers, brokers, or other persons, in violation of part II to which the 
same penalties are made applicable. 


Section 25 (A). Allowances to Shippers 


The House amendment in section 23 included a new section provid- 
ing for allowances to an owner of property transported who rendered 
any service connected with the transportation or furnished any instru- 
mentality used therein. The conference substitute in section 25 (a) 
includes this provision in a new section 225 in part II of the interstate 
commerce act. It amends the said provision by requiring that such 
allowance shall be published in tariffs or schedules filed in the manner 
provided in said part II. 


Sizes and Weight 


The bill authorizes and directs the Commission to expedite 
the investigation of the need for federal regulation of the sizes 
and weight of motor vehicles, authorized by section 226 of the 
interstate commerce act and to report to Congress thereon at 
the earliest practicable date. 


Water Carrier Regulation 


Title II of the bill deals with regulation of water carriers 
in interstate and foreign commerce and this will become part 
III of the interstate commerce act if the bill becomes law. 

Sections 302 and 303 of this part contain the definitions and 


exemptions affecting water carriers. The text of these sections 
follows: 


Section 302. For the purposes of this part— 

(a) The term ‘‘person’’ includes any individual, firm, copartner- 
ship, corporation, company, association, joint stock association, and any 
trustee, receiver, assignee, or personal representative thereof. 

(b) The term ‘‘Commission’’ means the Interstate Commerce Com- 
mission. 

(c) The term ‘‘water carrier’’ means a common carrier by water 
or a contract carrier by water. 

(d) The term ‘‘common carrier by water’’ means any person which 
holds itself out to the general public to engage in the transportation by 
water in interstate or foreign commerce of passengers or property or 
any class or classes thereof for compensation, except transportation by 
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water by an express company subject to part I in the conduct of its 
express business, which shall be considered to be and shall be regulated 
as transportation subject to part I. 

(e) The term ‘“‘contract carrier by water’’ means any person which, 
under individual contracts or agreements, engages in the transportation 
(other than transportation referred to in paragraph (d) and the excep- 
tion therein) by water of passengers or property in interstate or foreign 
commerce for compensation. 

The furnishing for compensation (under a charter, lease, or other 
agreement) of a vessel, to a person other than a carrier subject to this 
act, to be used by the person to whom such vessel is furnished in the 
transportation of its own property, shall be considered to constitute, as 
to the vessel so furnished, engaging in transportation for compensation 
by the person furnishing such vessel, within the meaning of the fore- 
going definition of ‘‘contract carrier by water.’’ Whenever the Commis- 
sion, upon its own motion or upon application of any interested party, 
determines that the application of the preceding sentence to any person 
or class of persons is not necessary in order to effectuate the national 
transportation policy declared in this act, it shall by order exempt such 
person or class of persons from the provisions of this part for such 
period of time as may be specified in such order. The Commission may 
by order revoke any such exemption whenever it shall find that the 
application of such sentence to the exempted person or class of persons 
is necessary in order to effectuate such national transportation policy. 
No such exemption shall be denied or revoked except after reasonable 
opportunity for hearing. 

(f) The term ‘‘vessel’’ means any watercraft or other artificial con- 
trivance of whatever description which is used, or is capable of being, 
or is intended to be, used as a means of transportation by water. 

(g) The term ‘‘transportation facility’’ includes any vessel, ware- 
house, wharf, pier, dock, yard, grounds, or any other instrumentality or 
equipment of any kind, used in or in connection with transportation by 
water subject to this part. 

(h) The term ‘‘transportation’’ includes the use of any transporta- 
tion facility (irrespective of ownership or of any contract, express or 
implied, for such use), and includes any and all services in or in con- 
nection with transportation, including the receipt, delivery, elevation, 
transfer in transit, refrigeration or icing, ventilation, storage, and 
handling of property transported or the interchange thereof with any 
other agency of transportation. 

(i) The term “‘interstate or foreign transportation”’ or ‘‘transporta- 
tion in interstate or foreign commerce,’’ as used in this part, means 
transportation of persons or property— 

(1) Wholly by water from a place in a state to a place in any other 
state, whether or not such transportation takes place wholly in the 
United States; 

(2) Partly by water and partly by railroad or motor vehicle, from 
a place in a state to a place in any other state; except that with respect 
to such transportation taking place partly in the United States and 
partly outside thereof, such terms shall include transportation by rail- 
road or motor vehicle only in so far as it takes place within the United 
States, and shall include transportation by water only in so far as it 
takes place from a place in the United States to another place in the 
United States; 

(3) Wholly by water, or partly by water and partly by railroad or 
motor vehicle, from or to a place in the United States to or from a 
place outside the United States, but only (A) in so far as such transpor- 
tation by rail or by motor vehicle takes place within the United States, 
and (B) in the case of a movement to a place outside the United States, 
only in so far as such transportation by water takes place from any 
place in the United States to any other place therein prior to transship- 
ment at a place within the United States for movement to a place out- 
side thereof, and, in the case of a movement from a place outside the 
United States, only in so far as such transportation by water takes 
place from any place in the United States to any other place therein 
after transshipment at a place within the United States in a movement 
from a place outside thereof. 

(j) The term ‘‘United States’’ means the states of the United States 
and the District of Columbia. 

(k) The term ‘‘state’’ means a state of the United States or the 
District of Columbia. 

(1) The term ‘‘common carrier by railroad’’ means a common car- 
rier by railroad subject to the provisions of part I. 

(m) The term ‘‘common carrier by motor vehicle’’ means a com- 
mon carrier by motor vehicle subject to the provisions of part II. 


Application of Provisions; Exemptions 


Section 303. (a) In the case of transportation which is subject both 
to this part and part I, the provisions of part I shall apply only to the 
extent that part I imposes, with respect to such transportation, require- 
ments not imposed by the provisions of this part. 

(b) Nothing in the part shall apply to the transportation by a water 
earrier of commodities in bulk when the cargo space of the vessel in 
which such commodities are transported is being used for the carrying 
of not more than three such commodities. This subsection shall apply 
only in the case of commodities in bulk which are (in accordance with 
the existing custom of the trade in the handling and transportation of 
such commodities as of June 1, 1939) loaded and carried without wrap- 
pers or containers and received and delivered by the carrier without 
transportation mark or count. For the purposes of this subsection two 
or more vessels while navigated as a unit shall be considered to be a 
single vessel. This subsection shall not apply to transportation subject, 
at the time this part takes effect, to the provisions of the intercoastal 
shipping act, 1933, as amended. 

(c) Nothing in this part shall apply to transportation by a contract 
carrier by water of commodities in bulk in a non-ocean-going vessel on 
a normal voyage during which (1) the cargo space of such vessel is used 
for the carrying of not more than three such commodities, and (2) such 
vessel passes within or through waters which are made international 
for navigation purposes by any treaty to which the United States is a 
party. 


(d) Nothing in this part shall apply to the transportation by water 
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of liquid cargoes in bulk in tank vessels designed for use exclusively jn 
such service and certified under regulations approved by the Secre‘ary 
of Commerce pursuant to the provisions of section 4417a of the Rey iseq 
Siatutes (U. S. C., 1934 edition, Sup. IV, title 46, section 391a). 

(e) It is hereby declared to be the policy of Congress to exciude 
from the provisions of this part, in addition to the transportation othe 
wise excluded under this section, transportation by contract carric by 
water which, by reason of the inherent nature of the commodities t) ans- 
ported, their requirement of special equipment, or their shipment in 
bulk, is not actually and substantially competitive with transportation 
by any common carrier subject to this part or part I or part Il. Upon 
application of a carrier, made in such manner and form as ‘the Commis- 
sion may by regulations prescribe, the Commission shall, subject to such 
reasonable conditions and limitations as the Commission may prescribe. 
by order exempt from the provisions of this part such of the transporta- 
tion engaged in by such carrier as it finds necessary to carry out the 
policy above declared. A carrier (other than a carrier subject, at the 
time this part takes effect, to the provisions of the intercoastal shipping 
act, 1933, as amended) making such application prior to October 1, 1940, 
shall be exempt from the provisions of this part until a final determina- 
tion has been made upon such application if such carrier or a prede- 
cessor in interest was in bona fide operation as a contract carrier by 


water on January 1, 1940, over the route or routes or between the ports 
with respect to which application is made and has so operated since that 
time (or, if engaged in furnishing seasonal service only, was in bona 
fide operation during the seasonal period, prior to or including such 


date, for operations of the character in question) except, in either event 
for interruptions of service over which such carrier or its predecessor 
in interest had no control. 

(f) Notwithstanding any provision of this section or of section 302, 
the provisions of this part shall not apply— 

(1) To transportation by water by a carrier by railroad subject to 
part I or by a motor carrier subject to part II, incidental to transporta- 
tion subject to such parts, in the performance within terminal areas of 
transfer, collection, or delivery services, or in the performance of float- 
age, car ferry, lighterage, or towage; but such transportation shall be 
considered to be transportation subject to part I when performed by 
such carrier by railroad, and transportation subject to part II when 
performed by such motor carrier. 

(2) To transportation by water by any person (whether as agent 
or under a contractual arrangement) for a common carrier by railroad 
subject to part I, an express company subject to part I, a motor carrier 
subject to part II, or a water carrier subject to this part, in the per- 
formance within terminal areas of transfer, collection, or delivery serv- 
ices, or in the performance of floatage, car ferry, lighterage, or towage; 
but such transportation shall be considered to be performed by such 
carrier or express company as part of, and shall be regulated in the 
same manner as, the transportation by railroad, express, motor vehicle, 
or water to which such services are incidental. 

(g) Except to the extent that the Commission shall from time to 
time find, and by order declare, that such application is necessary to 
carry out the national transportation policy declared in this act, the 
provisions of this part shall not apply (1) to transportation in interstate 
commerce by water solely within the limits of a single harbor or be- 
tween places in contiguous harbors, when such transportation is not a 
part of a continuous through movement under a common control], man- 
agement, or arrangement to or from a place without the limits of any 
such harbor or harbors, or (2) to transportation by small craft of not 
more than one hundred tons carrying capacity or not more than one 
hundred indicated horsepoyer, or to vessels carrying passengers only 
and equipped to carry no more than sixteen passengers, or to ferries, 
or to the movement by water carriers of contractors’ equipment em- 
ployed or to be employed in construction ocr repair for such water cal- 
rier, or to the operation of salvors. 

(h) The Commission shall have the pewer to determine, upon its 
own motion or upon application of any party in interest, whether any 
water carrier is engaged solely in transporting the property of a person 
which owns all or substantially all of the voting stock of such carrier. 
Upon so finding the Commission shall issue a certificate of exemption to 
such carrier, and such carrier shall not be subject to the provisions of 
this part during the period such certificate shall remain in effect. At any 
time after the issuance of such certificate the Commission may by orde! 
revoke such certificate if it finds that such carrier is no longer entitled 
to the exemption under the foregoing provisions of this subsection. 
Upon revocation of any such certificate the Commission shall restore to 
such carrier, without further proceedings, the authority, if any, to 
engage in transportation subject to the provisions of this part held by 
such carrier at the time the certificate of exemption pertaining to such 
carrier became effective. No certificate of exemption shall be denied 


and no order of revocation shall be issued, under this subsection, except 
after reasonable opportunity for hearing. 

(i) In the application of the provisions of this part to any carrie! 
owned or controlled by the United States, no different policy, rule 0! 
rate making, system of accounting, or method of determining costs of 
service, value of property, or rate of return shall be applied than is 
applied in the case of carriers not so owned or controlled. 

(j) Nothing in this part shall be construed to interfere with the 
exclusive exercise by each state of the power to regulate intrastate 


commerce by water carriers within the jurisdiction of such stat: 

(k) Nothing in this part shall authorize the Commission to pre 
scribe or regulate any rate, fare, or charge for intrastate transportation 
or for any service connected therewith, for the purpose of removing dis 
crimination against interstate commerce or for any other purpo 


(1) Whenever transportation exempted under the _ provisions of 
subsection (g), or by order of the Commission under subsection (€), 
becomes subject to the provisions of this part, the carrier may continu 
to engage in such transportation for a period of 120 days without 4 
certificate or permit covering such transportation, and, if application 
for a certificate or permit covering such transportation is made 10 the 
Commission within such period, the Commission shall, without furthe! 











WORLD 


xclusively in 
he Secreiary 
the Revised 
la). 


Ss to exciude 
‘tation other 
t carriers by 
odities t)ans- 
shipment in 
ransport. tion 
art II. Upon 
‘the Commis. 
ibject to such 
lay prescribe. 
le transporta- 
-arry out the 
ibject, at the 


istal shipping 
tober 1, 1940, 
al determina- 
r or a prede- 
ict carrier by 
een the ports 
ted since that 
was in bona 
ircluding such 


| either event, 
s predecessor 


of section 302, 


vad subject to 
to transporta- 
ninal areas of 
nance of float- 


ation shall be 
performed by 
part II when 


‘ther as agent 


er by railroad 
motor carrier 
rt, in the per- 
delivery serv- 
pe, or towage; 
rmed by such 


gulated in the 
motor vehicle, 


| from time to 
S necessary to 
1 this act, the 
yn in interstate 
harbor or be- 
tation is not a 
1 control], man- 
> limits of any 
ill craft of not 
more than one 
assengers only 
, or to ferries, 
equipment em- 
such water cal- 


mine, upon its 
t, whether any 
rty of a person 
»f such carrier. 
yf exemption to 
e provisions of 
n effect. At any 
n may by orde! 
longer entitled 
this subsection. 
shall restore to 
ity, if any, to 
is part held by 
‘taining to such 
shall be denied 
bsection, except 


t to any carrier 
policy, rule or 
mining costs of 
applied than is 
‘d. 

erfere with the 


‘ulate intrastate 
such staté 
mission to pre 
> transportation 
of removing dis 
er purpose. 

e provisions of 
subsection (e), 
er may continue 
days without 4 
i, if application 
. is made to the 
without furthe! 


May 4, 1940 


proceedings, issue to the carrier a certificate or permit, whichever is 
appropriate, authorizing such transportation previously exempted. 


Scope of Provisions 


Section 304 deals with general powers and duties of the 
Commission with respect to water carrier regulation. Section 
305 contains the provisions for regulation of rates, fares, 
charges and practices, and establishment of through routes by 
water and rail carriers. Section 306 deals with tariffs and 
schedules. Section 307 prescribes the Commission’s authority 
over rates, etc. Section 308 deals with power to award repara- 
tion. It provides that complaints for recovery of damages or 
overcharges shall be filed with the Commission within three 
years from the time the cause of action accrues. A complaint 
for the enforcement of an order of the Commission for pay- 
ment of money shall be filed in the district court or state court 
within one year from the date of the order. These provisions 
will become effective six months after the section becomes 
effective and extend to and embrace cases in which the cause 
of action has heretofore accrued. 

Section 309 contains the provisions requiring certificates 
of public convenience and necessity and permits for water 
carrier operations. Section 310 deals with dual operations 
under certificates and permits; section 311 with temporary 
operations; section 312 with transfer of certificates and per- 
mits; section 313 with accounts, records and reports; section 
314 with allowances to shippers for transportation services; 
section 315 with notices, orders, and service of process; sec- 
tion 316 with enforcement and procedure; section 317 with 
unlawful acts and penalties; section 318 with collection of 
rates and charges; section 319 authorizes Commission to hire 
help; section 320 effects the necessary repeals to transfer the 
regulatory work of the Maritime Commission to the Commis- 
sion so far as domestic carriers are concerned; section 321 
deals with transfer of Maritime Commission employes, records, 
property, and appropriations to the Commission; section 322 
continues in effect existing orders, rules, tariffs, etc., of the 
Maritime Commission subject to change by the Commission; 
and section 323 provides that if any part of part III is held 
invalid the remainder of the part shall not be affected thereby. 

In general, the water carrier provisions apply to water 
carriers made subject to the act the scheme of rate regulation 
applied to rail and motor carriers. 

The report discussed the Wadsworth-Miller rate-making 
amendment which was omitted from the bill. This amendment 
said the Commission should permit carriers to reduce rates so 
long as such rates maintained a compensatory return after 
taking into consideration overhead and all other elements en- 
tering into the cost for the service. The conferees believed this 
would require an increase in rates on a large part of the freight 
now carried by ships, highways and rails because of the pro- 
visions relating to the rates being compensatory and including 
overhead and all other elements of cost. The amendment, if 


enacted, also would have imposed many administrative diffi- 
culties, they said. 


Discussing the water carrier provisions of the bill the 
report said: 


Section 304 (B). Authority to Inquire into the Business of Water 
Carriers and Other Persons 


Section 304 (b) of the new part III of the interstate commerce act, 
added by the House amendment, gave the Commission authority to 
Inquire into and report on the organization of water carriers and the 
management of their business, and to transmit to Congress from time 
lo time such recommendations as the Commission might deem neces- 
sary. 

The conference substitute in section 304 (b) omits the provision 
with respect to authority to inquire into and report on the organiza- 
Uon of water carriers and broadens the application of the amended 
subsection so that the Commission will have authority to inquire into 
the management of the business of persons controlling, controlled by, 
or unde common control with, water carriers, to the extent that the 
business of such persons is related to the control or management of 
the business of such carriers. A further change is made to specifically 
authoriz« the Commission to recommend to Congress such additional 
legislation as it deems necessary. 


Section 305 (C). Undue Preference or Advantage 


Section 305 (c) of the proposed part III of the interstate commerce 
act, in the House amendment, prohibited common carriers by water 
from giving any undue or unreasonable preference or advantage in 
‘ertain specified cases. The conference substitute retains this provision 
but after the word “‘locality’’ adds ‘‘region, district, territory,’’ so as 
‘0 conform with similar provisions in parts I and II. 


Section 306 (D). 


Section 306 (d) of the new part III of the interstate commerce act 
Propose: by the House amendment, prohibits any change in any rate 
” charge of a common carrier by water except after 30 days’ notice 
unless 1 e Commission allows a change upon shorter notice. 

This subsection is retained, and a provision is added that no com- 
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mon carrier by water, unless otherwise provided by this part, shall 
engage in transportation subject to this part unless the rates, fares, 


and charges of said carrier have been filed and published in accordance 
with the provisions of this part. 


Section 306 (EF). Schedules of Contract Carriers by Water 

Section 306 (e) of new part III of the interstate commerce act 
proposed by the House amendment made it the duty of every contract 
carrier by water, among other things, to file with the Commission and 
keep open for public inspection schedules of minimum rates or charges 
actually maintained and charged by such carrier. 

The provisions of the House amendment are retained 
additional provisions added as follows: 

1. It is made the duty of every contract carrier by water to 
establish and observe reasonable minimum rates and charges and 
reasonable regulations and practices to be applied in connection with 
said reasonable minimum rates and charges. 

2. A contract carrier is prohibited, unless ctherwise provided by 
this part, from engaging in transportation unless the minimum rates 
or charges actually maintained and charged have been published, filed, 
and posted in accordance with the provisions of this part. 

3. No new rate or charge shall be established and no reduction 
shall be made in any rate or charge except upon 30 days’ notice of 
the proposed rate or charge, or of the proposed change, unless the 
Commission allows the establishment of such rate, charge, or change 
upon shorter notice. 


and three 


Contracts of Contract Carriers by Water 


Section 306 (e) of the new part III of the interstate commerce act, 
proposed by the House amendment, authorizes the Commission in its 
discretion to. require any contract carrier by water to file with it, in 
lieu of schedules of rates actually maintained and charged by such 
carriers, its contracts with shippers providing for transportation of 
property. The section further provided for making public the rates 
contained in such contracts, but prohibited making public the names 
of the persons for whom the property is transported and other terms 
of the contract, except where the Commission made such contract 
available as part of the record in a formal proceeding where it con- 
sidered such action consistent with the public interest. 

The provision with respect to the filing of contracts in lieu of 
schedules is omitted in view of the provision in section 313 (b) of the 
new part III which gives the Commission authority to require any 
water carrier to file with it a copy of any contract, charter, or agree- 
ment between such carrier and any other carrier or person in relation 
to traffic affected by the said part. The provision with respect to 
publicity of such contracts is also omitted, but in lieu thereof a pro- 
vision is added to said section 313 (b) prohibiting the Commission 
from making public any contract, charter, or agreement between a 
contract carrier by water and a shipper, or any of the terms thereof, 
except as a part of the record in a formal proceeding where the Com- 
mission considers such action consistent with the public interest. 
It is further provided in such section 313 (b) that if it appears from 
an examination of any such contract by the Commission that it fails 
to conform to the published schedule of the contract carrier as required 
by section 306 (e) the Commission may make public such of the pro- 
visions of the contract as the Commission considers necessary to dis- 
close such failure and the extent thereof. 

These provisions are essentially the same as those in the case of 
contracts of contract carriers by motor vehicle. 


Section 307 (FE). Divisions of Joint Rates 


Section 307 (e) of new part III of the House amendment contained 
provisions authorizing the Commission to prescribe the reasonable 
divisions of joint rates of common carriers by water, or of such carriers 
and common carriers by railroad or by motor vehicle, and to require 
adjustment thereof between such carriers from the date of filing the 
complaint or entry of the order of investigation or such other dates 
subsequent thereto as the Commission finds justified. 

The conference substitute retains the provision authorizing the 
Commission to prescribe the divisions but limits the power of the 
Commission to require adjustments to those cases in which the joint 
rates have been established pursuant to a finding or order of the 
Commission. The substitute also prescribes certain factors to which 
the Commission is directed to give consideration in determining the 
reasonableness of the divisions prescribed by it. By these changes the 
provisions with respect to divisions of joint rates under new part Iil 
are made substantially the same as those applicable to divisions under 
part I. 


Section 307 (F). Rule of Rate-Making for Common Carriers by Water 


Section 307 (f) of the House amendment contained a rule of rate- 
making, applicable to common carriers by water, similar to the rule 
prescribed in section 15a of the interstate commerce act. The conference 
substitute retains this provision but after the language directing the 
Commission to ‘‘give due consideration, among other factors, to the 
effect of rates upon the movement of traffic,’’ the following words are 
added: ‘‘by the carrier or carriers for which the rates are prescribed.”’ 


Section 307 (G) and (I). Suspension of Tariffs and Schedules; 
Burden of Proof 


Section 307 (g) and (i) of new part III of the interstate commerce 
act, as added by the House amendment, authorized the Commission to 
suspend any schedule of a water carrier which stated a new rate or 
charge or a reduced rate or charge or any new rule or regulation affect- 
ing such rate or charge. In the case of a contract carrier by water the 
rate, etc., could be suspended for an initial period of 90 days, which 
could be extended, but not for a longer period in the aggregate than 
180 days. 


The conference substitute provides for a suspension period which 
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shall not exceed seven months. It also includes a new provision applic- 
able to water carries that the burden of proof shall be upon the carrier 
to show that a proposed changed rate, charge, rule, or regulation is just 
and reasonable. Corresponding changes are made in sections 216 (g) 
and 218 (c) of the interstate commerce act. As a result of these changes 
provisions with respect to the periods of suspension and the burden of 
proof are made the same for motor carriers and for water carriers. 


307 (H). Provisions of Charters, Contracts, etc., of Contract 
Carriers by Water; Unlawful Rates, Rules, and Practices 


Section 


Section 307 (h) of the new part III of the interstate commerce act 
added by the House amendment gave the Commission authority to pre- 
scribe the form or provisions of charters, contracts, agreements, or 
undertakings of contract carriers by water when it found that such 
charters, contracts, agreements, or undertakings contravene the national 
transportation policy declared in the act. The conference substitute 
modifies this subsection so that the Commission will not have this 
authority. 

In the conference substitute in section 307 (h) this subsection, in its 
application to rates of contract carriers, is confined to minimum rates 
since the only regulation of contract carrier rates is as to minimum 
rates. The power of the Commission with respect to rules, regulations, 
and practices of contract carriers is limited to those ‘‘affecting such 
minimum rate or charge, or the value of the service thereunder.’’ 

In the House amendment, the Commission’s authority to prescribe 
the rate or rule was limited to cases where the Commission found that 
the rate or rule contravened the national transportation policy. The 
conference substitute retains this provision and, in addition, authorizes 
the Commission to prescribe the minimum rate or rule where it finds 
such rate or rule is in contravention of any provision of new part III. 

This subsection further provides that the minimum rate or charge, 
or the rule, regulation, or practice, prescribed by the Commission, shall 
give no undue advantage or preference to a contract carrier in competi- 
tion with a common carrier by water, and the Commission is directed 
to ‘‘give due consideration to the cost of the services rendered by such 
earriers.’’ In this provision as contained in the House amendment the 
language was as follows: ‘‘give due consideration to the cost of the 
services rendered by such contract carriers.”’ 

309. 


(A). “Grandfather’’ Date for Common and Contract 


Carriers by Water 


Section 


Section 309 of new part III added to the interstate commerce act 
by the House amendment provided a ‘‘grandfather’’ date of June 1, 1939, 
in the case of common and contract carriers by water. The conference 
substitute changes this date to January 1, 1940. 





Section 3810. Dual Operations Under Certificates and Permits 


Water Carriers 


Section 310 of new part III of the interstate commerce act, added 
by the House amendment, authorized the Commission to issue to a 
water carrier both a certificate and a permit if the Commission was of 
the opinion that the granting of both a certificate and a permit to the 
carrier would be consistent with the public interest and with the 
national transportation policy. 

In the conference substitute this section is changed so as to make 
it similar to the corresponding provision relating to motor carriers 
(section 210 of part II), and prohibits any person from holding both a 
certificate and a permit unless for good cause shown the Commission 
shall find that both may be held by such person consistently with the 
public interest and with the national transportation policy, and this 
restriction also applies to any person controlling, controlled by, or 
under common control with such person. Other provisions of the bill 
are changed so that this limitation will apply not only to new operations 
but also to operations under ‘‘grandfather’’ applications. 


Section 3183. 
The House 


Accounts, Records, and Reports—Water Carriers 


amendment in section 313 of new part III contained 
provisions with respect to accounts, records, and reports of water 
earriers. It authorized the Commission to require annual and other 
reports from water carriers and to prescribe the forms of accounts, 
records, and memoranda to be kept by such carriers; and gave author- 
ity to the Commission or its agents to inspect and examine such 
accounts, records, and memoranda. The conference substitute retains 
these provisions and, in addition, among other things, authorizes the 
Commission to require annual and other reports from a lessor, which 
term is defined to mean a lessor of any right to operate as a water 
earrier. The Commission is authorized in its discretion to prescribe 
a uniform system of accounts applicable to any class of water carriers 
and the period of time within which such class shall have such uniform 
system. The amended section authorizes the Commission to prescribe 
for water carriers the classes of property for which depreciation charges 
may be included and the rates of depreciation. The Commission may 
also prescribe the forms of accounts, records, and memoranda to be 
kept by a lessor. The Commission is given authority to inspect and 
copy the accounts, records, memoranda, and other documents of a lessor 
and of any person controlling, controlled by, or under common control 
with any water carrier as the Commission deems relevant to such per- 
son's relation to or transactions with such carrier. Certain other 
provisions are included corresponding to those included in amended 
sections 20 and 220. 

Service 


Section 315 (A). of Notice 


Section 315 (a) of the new part III of the interstate commerce act 
added by the House amendment made it the duty of every water carrier 
to file with the Commission a designation of an agent upon whom serv- 
of notices or orders might be made. The conference substitute 
retains this provision and amends it by providing that in proceedings 
before the Commission involving the lawfulness of rates, fares, charges, 
classifications, or practices, service of notice upon an attorney in fact 


ices 
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of a carrier who has filed a tariff or schedule in behalf of such carricr 
shall be deemed to be due and sufficient service upon the carrier. 


Section 317 (D). Penalty in Case of Failure to Make Full, True, and 


Correct Entries, Etc. 


The conference substitute amends section 317 (d) of the new part 
III added to the interstate commerce act by the House amendment, so 
as to make the penalty of such subsection apply in the case of any 
person who shall willfully neglect to make full, true, and correct entries 
in accounts, records, or memoranda, or who shall willfully keep any 
accounts, records, or memoranda contrary to the rules, regulations, or 
order of the Commission. 


Section 317 (EB). Penalty in Case of Disclosure of Information by 


Special Agent or Examiner 


Subsection (e) of section 317 of the new part III of the interstate 
commerce act added by the House amendment provided a maximum 
penalty of $5,000, or imprisonment for two years, or both such fine and 
imprisonment, in case of the knowing and willful disclosure by a special 
agent or examiner of the Commission of information coming to his 
knowledge during the course of examination of the accounts, records, 
and memoranda of a water carrier. The conference substitute modities 
this provision by specifically providing that the offense shall be a mis- 
demeanor and by reducing the maximum fine to $500 and the maximum 
imprisonment to six months. 


Conference Agreements Between Water Carriers Under Section 15 of the 
Shipping Act, 1916 

Under section 15 of the shipping act, 1916, water carriers engaged 
in commerce by water subject to that act are authorized to enter into 
conference agreements relating to rates, competition, pooling, allot- 
ment of ports, limiting or regulating the volume of traffic, and othe 
matters, and the carriers involved are exempted from the operation of 
the anti-trust laws when such agreements are approved by the Maritime 
Commission. 

Under section 320 (a) of the new part III in the conference substi- 
tute the provisions of section 15 of the shipping act, 1916, are repealed 
in so far as they would authorize any such agreements to be entered 
into with respect to transportation subject to the new part III of the 
interstate commerce act. 

Under section 320 (c) of the conference substitute it is provided, 
however, that nothing in section 320 (a) shall be construed to prevent 
a carrier subject to part III from entering into such agreements with 
respect to transportation not subject to part III. 

By virtue of section 322 of the conference substitute all agreements 
heretofore entered into under such section 15 of the shipping act, 1916, 
will continue to be lawful even to the extent that they relate to trans- 
portation subject to part III of the interstate act, until such time as 
the Commission may find such agreements in violation of the provisions 
of part III or inconsistent with the national transportation policy. 


Provisions relating to water carriers with respect-to rates 
and certificates and permits will not become effective until 
October 1, 1940, under the bill, and the Commission may post- 
pone the time but not beyond January 1, 1942. These dates also 
apply to the transfer of the regulatory duties of the Maritime 
Commission to the Commission. 


Transportation Board 


Section 301 of Title III of the bill creates a board of 
investigation and research to study and report on the trans- 
portation problem as directed in the bill. The board will be 
composed of three members to be appointed by the President 
and confirmed by the Senate. Not more than two of the mem- 
bers shall be of the same political party. They will be paid 
$10,000 a year and in addition will be reimbursed for expenses. 
The President will designate the chairman. 

Carriers by railroad, motor carriers and water carriers are 
permitted by the bill to provide free transportation and other 
carrier service to the board and its employes while traveling 
on Official business. 

The board is authorized to employ a secretary at $7,500 a 
year, a general counsel at $9,000 a year, and necessary help. 
The board will make a preliminary report and recommenda- 
tions to the President and Congress not later than May 1, 1941, 
and in addition submit an annual report and a final report, 
and such other reports as it may deem necessary. This part of 
the act will expire at the end of two years from date of enact- 
ment unless extended by a proclamation of the President for 
an additional period which shall not exceed two years. The 
duties of the board are defined in the bill as follows: 


Section 302. (a) It Shall be the Duty of the Board to Investigale— 


(1) The relative economy and fitness of carriers by railroad, motor 
carriers, and water carriers for transportation service, or any pal- 
ticular classes or descriptions thereof, with the view of determining 
the service for which each type of carrier is especially fitted or un- 
fitted; the methods by which each type can and should be developed so 
that there may be provided a national transportation system adequate 


to meet the needs of the commerce of the United States, of the postal 
service and of the national defense; 
(2) The extent to which right-of-way or other transportation 


facilities and special services have been or are provided from public 
funds for the use, within the territorial limits of the continental United 
States, of each of the three types of carriers without adequate com- 
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pensation, direct or indirect, therfor, and the extent to which such 
carriers have been or are aided by donations of public property, pay- 
ments from public funds in excess of adequate compensation for 
services rendered in return therefor, or extensions of government 
credit; and 

(8) The extent to which taxes are imposed upon such carriers 
py the United States, and the several states, and by other agencies of 
government, including county, municipal, district, and local agencies. 
- (b) The Board is further authorized, in its discretion, to investi- 
sate or consider any other matter relating to rail carriers, motor 
carriers, Or water carriers, which it may deem important to investi- 
gate for the improvement of transportation conditions and to effectuate 
the national transportation policy declared in the interstate commerce 
act, as amended. 


In addition to being authorized to employ help, the board 
is authorized to utilize the services, information, facilities and 
personnel of the various departments and agencies of the gov- 
ernment to the extent that such services, information, facili- 
ties, and personnel, in the opinion of such departments and 
agencies, can be furnished without undue interference with the 
performance of the work and duties of such departments and 
agencies. 

It is also provided that the board and its agents shall at all 
times have access to all accounts, records, and memoranda of 
the carriers and their properties, and it shall be the duty of 
the carriers to furnish the board or its agents such information 
and reports as it may desire in investigating any matter within 
the scope of its duties. 


Land Grant Rates 


Section 321 of title III provides for application of full com- 
mercial rates to government shipments except transportation 
of military or naval property moving for military or naval use, 
and transportation of members of the military or naval forces 
of the United States (or of the property of such members) 
when such members are traveling on official duty. In the case 
of transportation thus excepted existing legal requirements and 
arrangements providing for reduced rates will apply. To get 
the commercial rates on the other government shipments rail- 
roads, if they have any, must relinquish claims they may have 
to land grants or interest in such grants. Rates determined as 
reasonable by the Commission shall be paid for the transporta- 
tion of the mails, but carriers may contract to carry the mails 
for less than such rates. 


RFC Loans To Railroads 


The report of the House managers made the following 
comment on the provisions amending the reconstruction finance 
corporation act: 


1, The House amendment in subsection (a) of section 331, title III, 
of the bill, amended certain portions of section 5 of the reconstruction 
finance corporation act. It enlarged the authority of the Corporation 
so that purchases of railroad obligations, guaranty of payment thereof 
and loans authorized to be made by the Corporation to railroads or 
receivers or trustees of railroads, could be made for the purpose of 
bringing about a reduction of readjustment of principal and interest 
charges, and modified the standard governing the approval by the 
Interstate Commerce Commission of purchase of obligations, guaranty 
thereof, and loans. 


The conference substitute, in section 331 of title III of the bill, 
omits the provision of the House amendment and retains present law, 
with certain exceptions as follows: 

(a) It authorizes loans not only to railroads but to ‘‘receivers or 
trustees thereof.’’ 


(b) It further amends the present law by providing that a certifi- 
cate of approval from the Interstate Commerce Commission shall not 
be required in the case of ‘‘purchases, or guaranties’’ of railroad obliga- 
tons made for the maintenance of, or purchase of, equipment for 
railroads not in receivership or trusteeship. The present law excepts 
from the provisions requiring Commission approval in such cases only 
‘loans'’’ for such maintenance or purchase. 

(ec) It omits ‘‘consolidations’’ from the purposes for which aid 
May be granted. 

(d) It also increases the total amount of loans and commitments 
to railroads, receivers and trustees, and purchases and guaranties of 
obligations of railroads from $350,000,000 to $500,000,000, in addition 
0 loans and commitments made prior to January 31, 1935, and re- 
Newals of loans and commitments so made. 

2. The House amendment, in subsection (b) of such section 331, 
also amended section 5 of the reconstruction finance corporation act 
by providing that the title of any owner to any property leased or 
Conditionally sold to a railroad which the Corporation had financed or 
aided in financing, the right of such owner to take possession of the 
Property, should not be affected or restricted by the provisions of the 
bankruptcy act. 

The House amendment also provided that the title of any owner 
of a collateral note evidencing a loan to a railroad or receiver or 
me thereof from the Corporation ‘‘heretofore or hereafter made by 

€ Corporation’? and the right of any such owner to acquire a title 
to the collateral securing such note, free and clear of any equity of 
Tedemption, in compliance with the contract of pledge, and thereafter 
‘0 deal with the same as the absolute owner thereof shall not be 


1105 


affected or restricted by or pursuant to the provisions of the bank- 
ruptcy act. 

The conference substitute retains these amendments but changes 
them insofar as they apply to the title to collateral notes evidencing 
loans from the Corporation ‘‘heretofore or hereafter’’ made by the 
Corporation, so that they will apply only to a collateral note evidencing 
a lan from the Corporation to a railroad ‘‘not now in receivership or 
involved in proceedings under section 77 of the bankruptcy act, or a 
receiver or trustee thereof.’ : 


Consolidation Provisions 


In explanation of the decision of the conferees to eliminate 
the consolidation provisions in the bill, which including pooling 
provisions, the House managers said: 


The House amendment in section 8 and the Senate bill in section 
49 provided for the revision of the provisions of sections 5 and 213 of 
the interstate cornmmerce act relating to consolidations, mergers, acqui- 
sitions of control, etc., and made such revised section apply to all 
types of carriers subject, and proposed to be made subject, to the 
interstate commerce act. 

These provisions were designed to facilitate consolidation of car- 
riers. 

The conference substitute provides for the retention of sections 5 
and 213 as they are in the present law. No provisions relating to con- 
solidations, mergers, acquisitions of control, ete., is included in the 
new part III with respect to water carriers subject to that part. It 
was felt that it is unnecessary to include such a provision in part III. 

The revised section 5 as included in the House amendment pro- 
vided for modification of paragraph (1) of section 5 relating to pooling, 
and for modification of paragraphs (17) to (21), which contain the 
so-called Panama Canal act provisions. As a result of the decision of 
the conference committee to leave section 5 of the present law un- 
amended the conference substitute does not make the changes in these 
provisions which were incorporated in the House amendment. 

Therefore, the existing law as to consolidations remains and the 
provisions of the bill as it passed the House, intended to facilitate 
consolidations, are omitted from the legislation. The word ‘‘consoli- 
dation’’ is stricken from the purposes for which the Reconstruction 
Finance Corporation loans may be made under section 5 of the recon- 
struction finance corporation act as amended by section 331 (a) of 
this bill. 

These omitted provisions as to consolidation included the Harring- 
ton amendment which was adopted on the floor of the House. This 
amendment was adopted by the House as a protection against dis- 
placement of employees due to ‘the consolidations that might result 
from the provisions of section 5. Employees had a fear of unemploy- 
ment and to some extent communities feared the loss of transportation 
due to the possible consolidations under present circumstances where 
a revival of the transportation industry might show that such con- 
solidations were unwarranted. 

Undoubtedly it is against the best interest of the country to elimi- 
nate transportation facilities that may be temporary surplus facilities 
but have the economic need and justification under normal economic 
conditions. 

In any event the elimination of the consolidation provision from 
the bill obviates the necessity of guarding against the possible unem- 
ployment that might otherwise have resulted from these provisions. 


A Correction 


Due to an error in telegraphic transmission, the seventh 
paragraph, first column, Traffic Worlc, April 27, p. 1047, read: 


The water carrier provisions do not provide for regulation or con- 
solidation of water carriers or issuance of. securities by such carriers. 
i 


The first “or” should have been “ot,” the intent having been 
to point out that consolidation of water carriers and the issu- 
ance of securities by water carriers would not be subject to the 
jurisdiction of the Commission. 

Though he signed the conference report on S. 2009, Repre- 
sentative Crosser, in extension of remarks of the Congressional 
Record of April 29, told his colleagues he was disappointed over 
the elimination of the consolidation provisions. 

“At the time the conference report was being prepared,” 
said he, “it was held that the rules of the House do not permit 
a minority report or an additional statement in regard to the 
bill by a member of the conference committee. I therefore 
stated that I intended to make an additional statement in the 
House in regard to the conference decision which would appear 
in the Congressional Record. The following is the matter to 
which I refer: 


Additional Statement by Mr. Crosser 


Considering as a whole the bill as submitted by the conferees, I 
have decided to sign the conference report. 

I do, however, express disappointment at the elimination of sec- 
tion 8, relating to consolidations, and so forth, which I felt was helpful 
to the general public interest and to the welfare of employes. 


Government Freight 


J. F. Rowan, executive secretary of the Household Goods 
Carriers’ Bureau, pointed out that section 321 of part II of 
Title III of the bill provided for payment by the government of 
the full applicable commercial rates for transportation “by any 
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common carrier” subject to the interstate commerce act, and 
that section 3709, Revised Statutes, “shall not hereafter be 
construed as requiring advertising for bids in connection with 
the procurement of transportation services when the services 
required can be procured from any common carrier lawfully 
operating in the territory where such services are to be per- 
formed. The above would remove any doubt of the right of 
government departments to arrange for transportation by motor 
vehicle without exercise of the obnoxious bid system,” said he. 

Motor carriers, principally the household goods carriers, 
have long contended for abolition of the practice of requiring 
motor carriers to bid for government traffic. Mr. Rowan also 
pointed out that the bill provided for payment of charges to any 
common carrier subject to the act by the government prior to 
audit or settlement by the General Accounting Office. Audit or 
settlement referred to has delayed payments by the govern- 
ment to carriers for months. 





Eastman on Freight Rates 


Turning professor for the time being, so to speak, Chairman 
Eastman addressed the student body at Allegheny College at 
Meadville, Pa., May 2, on railroad freight rates. Many volumes, 
he said, had been written on the subject. All he could give his 
audience, he said, would be something in the nature of a bird’s- 
eye view, which he did by defining class rates, classifications, 
commodity rates, blankets, differentials, etc., and telling about 
class and classification division into which the country is divided. 

One of the things he touched upon was the question of inter- 
territorial freight rates, concerning which, he said, he wished 
to mention some of the waves of opinion in regard to railroad 
freight rates which now and then seemed to sweep over the 
country. 

Most people, he said, he found thought of railroads in terms 
of passenger service because it was only with that service 
that they had personal experience. The fact was, he pointed 
out, that freight service supplied a far larger part of the gross 
revenues of the railroads and that it was their chief and often 
only source of net income. One of the questions which the Com- 
mission had to consider, he said, was whether and to what 
extent the freight rates should be made high enough to offset 
the deficit from the passenger service. Freight rates, he said, 
had also been a storm center around which controversies of 
all kinds and descriptions had raged. As an illustration which 
might appeal to a college audience, he said that in 1904 he 
was a member of a college debating team with the duty of 
supporting the affirmative of the proposition that what were 
then called the “trusts” should be brought under direct gov- 
ernmental control and regulation. 

“We lost the debate, I regret to say,” said the chairman, 
“and the principal point made by our adversaries was that 
the ‘trusts’ were the product of discriminatory railroad freight 
rates, and that all would be well if the government would 
regulate those rates adequately and well.” 


The chairman said his hearers were familiar with passenger 
fares, which were normally reckoned at a uniform rate by the 
mile. Freight rates, he pointed out, on the other hand, had a 
tapering progression; that is, the rate by the mile normally 
diminished as the length of the haul increased. From a cost 
standpoint, he said, this was justified by the fact that there 
was a large terminal cost at either end which was constant, 
regardless of the length of the haul. There had, however, said 
he, been a tendency in freight rates to favor the longer hauls 
beyond such cost justification. Speaking about interterritorial 
rates and waves of opinion in regard to railroad freight rates, 
Chairman Eastman said: 


I have had experience with three such waves. In the early 20's, 
when the Commission was considering general increases or reductions 
in the railroad rates, a proposal sponsored by Herbert Hoover, then 
Secretary of Commerce and afterwards President, gained much vogue. 
It was that we should differentiate between so-called ‘‘basic commodi- 
ties,’’ chiefly the low-grade raw materials, and the _ higher-valued, 
lighter-loading manufactured products and put the burden of sustain- 
ing the railroads on the latter to an even greater extent than the rail- 
roads had done. The great development of truck competition has, 
however, reduced this theory to innocuous desuetude. 


Later, when the Commission was engaged in attempting to intro- 
duce a greater degree of order and system in the rate structure and 
iron out inconsistencies and discriminations, it frequently used mileage 
scales for this purpose. Considerable reaction developed against this 
tendency, and it was voiced in a slogan which gained much currency, 
to the effect that railroad freight rates should not be put in a ‘‘mileage 
strait-jacket.”’ 

The present wave, which has crept into politics to a greater extent 
than any of the others, i$ directed against so-called interterritorial 
rates, principally those on manufactured goods from the south and the 
west to the northeastern section of the country, known in railroad par- 
lance as official territory, where so much of the population is concen- 
trated. The allegation is that these rates are so much higher relatively 
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than the corresponding rates on the same commodities within official 
territory that they discourage and prevent the spread and development 
of manufacturing in the south and the west and unduly favor the big 
manufacturing industries of the east. This is a very live matter to 
which the Commission is presently called upon to give judicial con- 
sideration, and therefore I shall confine myself to certain general ob- 
servations which may serve to throw some light on the problem. 

For the most part these interterritorial rates are joint rates. That 
is to say, they are rates published as single sums but participated in 
by two or more railroads. The share which each of these participants 
receives of the joint rates is known as a “‘division.’’ Prior to the trans- 
portation act, 1920, the Commission had very limited authority over 
divisions, and they were largely a matter of bargain and trade between 
the carriers. It was then a quite general custom for them to give the 
originating railroad considerable leeway in fixing the joint rates on 
new traffic which it was seeking to develop, the other participating 
railroads protecting themselves agianst undue depletion of their rey- 
enues by insisting on what they considered adequate divisions. Since 
1920, however, the Commission has had full authority over divisions, 
and this custom has become less prevalent. 

For the reasons which I have indicated, also, the freight rate 
structures in the various sections of the country developed along dif- 
ferent lines in reflection of the varying industrial, commercial, and 
competitive conditions. As an illustration, grain and live stock have 
always been very important items of traffic in the west, and much less 


important in the east and the south. Consequently the rates on such 
traffic have in general been relatively lower in the west. There are 
many other like situations. Class rates have always been materially 
lower in official territory than in the other territories or interterri- 


torially, but the purposes for which they are used are not the same, as | 
have already explainea. The interterritorial class rates have very 
largely been used for the movement of high-grade package goods from 
the east to the other territories, whereas their products entering the 
east have largely moved on commodity rates. 

A basic question is whether interterritorial rates relatively highe: 
than corresponding rates in official territory are justified by less favor- 
able transportation conditions and, if so, to what extent. Curiously 
enough, it is very difficult to determine accurately the general average 
level of freight rates within any given territory as compared with an- 
other, and equally difficult to determine the general average level 
of transportation costs. This is because there is no close correspond- 
ence between the average traffic in one territory and another or the 
service which is given to it. It is a case of comparing unlike things. 
As yet no very satisfactory answers have been given to these questions, 
but we hope soon, with the accumuation of more comprehensive data, 
to be able to arrive at reasonably accurate answers. We do 
however, that there is very little difference between the relative pros- 
perity or lack of prosperity, in general, of the railroads in the three 
principal territories, and we know, also, that the southern and west- 
ern lines have long been given, in the division of their joint rates with 
the eastern lines, relatively higher shares than the latter, and insist 
that they must continue to be so preferred because of their less favor- 
able transportation conditions. 

Those who urge that the south and the west have been unjustly 
treated in the freight rate structure usually illustrate their argument 
by the class rates. For reasons which I have already suggested, such 
comparisons are misleading. To get a true perspective, it is necessary 
to take the commodity rates into consideration, and they present a 
different picture. It is quite possible, especially in view of the pre- 
valence of truck competition, that it is now desirable to bring the class 
rates much more nearly to a state of equalization, and in an investiga- 
tion which the Commission has instituted this subject will be 
into thoroughly. 

It may further be remarked that the south, at least, has in recent 
years been progressing more rapidly in the development and expansion 
of manufacturing than other sections of the country. The freight rates 
to official territory are, of course, only one of many factors that have 
a bearing on this matter, such as the freight rates on inbound raw 
materials, wages, and taxation. 

However, the Commission is ready and anxious to give this whole 
subject of interterritorial rates the most thorough and exhaustive 
consideration, and will continue to do so. We have no other duty than 
to be fair to every part of the country, for we are appointed to repre 
sent the nation and not any part or section of it. 

I hope that I have been able to give you some general idea of the 
way in which the railroad freight rates have developed, how they 
have been regulated, and what some of the present problems with 
respect to them are. It is a subject which has always been productive 
of issues of major importance to the country, and I have no doubt 
that this will continue to be the case indefinitely. We have always had 
a transportation problem and we always shall, but our present trans- 
portation problem, while distressing in many respects, nevertheless has 
an interest and a fascination and presents opportunities for construc 
tive effort such as have seldom, if ever, been equalled. 


know, 


done 


CAR SURPLUS REPORT 


Class 1 railroads in the period April 1-14, inclusive, had an 
average daily surplus of 177,708 cars, as compared wtih 187,891 
cars in the preceding period, according to the car service div! 
sion of the Association of American Railroads. It was made UP 
as follows: Plain box, 61,374; auto box, 7,506; total box, 68,- 
880; flat, 4,511; gondola, 41,689; hopper, 36,446; total coal, 78, 
135; coke, 257; S. D. stock, 17,477; D. D. stock, 3,276; refrgera- 
tor, 3,695; tank, 297, and miscellaneous, 1,180. Canadian roads 
reported a daily surplus of 4,610 cars, as compared with 5,1! 
cars in the preceding period, made up of 3,500 plain box, / 
auto box, 760 flat, 200 S. D. stock, and 75 miscellaneous ars. 


2 


RET > 





j 
: 
‘. 


aes 


La NOET® 












WORLD 
hin official 
evelopment 
‘or the big 
matte: to 
dicial con- 
zeneral ob- 
‘oblem. 

‘ates. That 
icipated in 
yarticipants 
» the trans- 
hority over 
de between 
to give the 
it rates on 
articipating 
' their rey- 
ions. Since 
r divisions, 
reight rate 
| along dif- 
lercial, and 


stock have 
1 much less 


tes on such 
There are 
materially 
* interterri- 


ep same, as | 
have very 
goods from 


ntering the 
ively higher 
y less favor- 

Curiously 
eral average 
ed with an- 
yerage level 
correspond- 
ther or the 
like things. 
se questions, 
ensive data, 
e do know, 
elative pros- 
in the three 
n and west- 
it rates with 
and insist 
r less favor- 


een unjustly 
‘ir argument 
‘gested, such 
is necessary 
‘y present a 
of the pre- 
ing the class 
an investiga- 
vill be done 


has in recent 
nd expansion 
freight rates 


yrs that have 
inbound raw 


ve this whole 
d exhaustive 
ver duty than 
ited to repre 


il idea of the 
‘d, how they 
roblems with 
en productive 
ave no doubt 
re always had 


present trans- 
vertheless has 
for construc- 
sive, had an 
wtih 187,891 
service divl- 
vas made up 
tal box, 68,- 
tal coal, 78,- 
6; refrigera- 
nadian roads 
1d with 5,179 


ylain box, 
neous cars. 





May 4, 1940 


¢. of C. and Transport 
The Traffic World Washington Bureau 


On motion of J. P. Haynes, executive vice-president of the 
Chicago Association of Commerce, the round table confeernce 
on transportation of the annual meeting of the Chamber of 
Commerce of the United States, May 1, adopted the report of 
the chamber’s transportation committee finding that the Inland 
Waterways Corporation, the government barge line, failed by 
at least $14,000,000 to earn enough to be regarded as even a 
moderate financial success in the period beginning in 1924 and 
ending December 31, 1938 (see Traffic World, April 6, p. 853). 

The report, presented by Arthur M. Hill, chairman of the 
committee and president of the Atlantic Greyhound Corpora- 
tion, Charleston, W. Va., who presided at the conference, rec- 
ommended that, pending the disposal of the federal barge lines 
to private parties, the Inland Waterways Corporation should 
establish immediately a basis of presenting financial results 
comparable to that commonly used by private companies, with 
depreciation allowances in line with accepted practices, with 
recognition of the taxes private companies would pay and with 
a reasonable return on investment. The committee further 
recommended that the cumulative financial results since the 
corporation was created should be recomputed on a similar 
basis. 

The action of the conference was referred to the chamber’s 
committee on resolutions. 

The report was adopted without discussion other than the 
explanation made by Mr. Hill. 

Representative Lea, chairman of the House committee on 
interstate and foreign commerce, discussed the background of 
S. 2009 and said the proposed legislation embodied therein prob- 
ably would be a law within the next three weeks. He re- 
iterated views heretofore expressed by him as to the need 
for placing rates on an economic basis as far as possible in 
order to have stability and responsibility with respect to trans- 
portation service. He condemned one group which he said had 
gone on record as opposing anything that would result in an 
increase in rates. He said that group, which he did not name, 
was not contributing anything constructive to the solution of 
the transportation problem. He thought it might be necessary 
to raise some rates but that no general raising of the level of 
rates was necessary. 

“Necessary justifiable transportation is worthy of its hire,” 
said he. 

Mr. Lea also spoke in that connection of the necessity of 
the investor in transportation enterprises getting a return on 
his investment. 


He said he had no faith in government guarantees or sub- 
sidies as a means of solving the transportation problem of the 
United States. He believed the proposed legislation would open 
the way for placing carriers on a self-supporting basis. He 
said the one thing essential was a unified control so there would 
be effective regulation of all carriers. 


Herman Bayless, speaking for the Mississippi River Car- 
riers Association and the Ohio Valley Improvement Association, 
objected to the elimination from S. 2009 of the Miller-Wads- 
worth rate-making amendment and to the water carrier exemp- 
tions. He contended that a contract carrier would have to get 
a permit to operate before he could obtain the benefit of the 
exemption provisions if he were engaged in bulk transportation 
as provided in the bill. He also condemned the haste, as he 
said, with which the bill was being brought to a conclusion. 
Many provisions in the bill had been changed, said. he, adding 
that those interested should have more time than was being 
allowed before it was proposed to take final action. 


Mr. Haynes asked Mr. Lea why the conferees had applied 
the fourth section to rail and water carriers and not to motor 
trucks. Mr. Lea said the reason was that water carriers were 
engaged in long-haul transportation while trucks, as a general 
rule, had not yet developed to that point. 

Answering another inquiry by Mr. Haynes as to what 
chance there was for enactment of legislation at this session 
for regulation of freight forwarders, Mr. Lea admitted it would 
be difficult to get through such legislation at this session but 
said it might be possible to enact a “skeleton” form of regula- 
tion for the time being. 

Mr. Lea admitted there was not uniformity in the bill with 
respect to the times prescribed for the beginning of actions 
with respect to overcharges, undercharges and reparation. He 
explained this was due to a desire to avoid injecting con- 
troversial matter in the bill. 


©. F. Lacey, executive secretary of the National Industrial 


Traffic League, obtained a similar reply when he asked why 
provi ons had been omitted giving the shipper the right to route 
— »y motor vehicle and giving the Commission the right to 


_ reparation against motor carriers. 
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Harry C. Ames, for the Mississippi Valley Barge Line Co., 
asked why the Miller-Wadsworth amendment had been omitted. 
Mr. Lea said the object was to make a workable bill and that 
the amendment did not present a workable rule of rate making. 
He said it was an absurdity. Questioned about the effect of 
rail rates made on the added traffic theory he admitted that 
problems might be presented in connection therewith that would 
need the attention of the regulatory authority. 


U. S. Shipping Needs 


William K. Jackson, of Boston, vice-president and general 
counsel of the United Fruit Co., presented the report of the 
chamber’s special committee on merchant marine of which he 
is chairman (see Traffic World, April 6, p. 851). No formal 
action was taken on the report. When question was raised as 
to the sale of American ships to foreigners, Mr. Jackson said it 
was good policy ‘to sell the old tubs for what you could get out 
of them.” Most of the ships being sold, said he, were old and 
the result would be that the American merchant marine would 
have new ships when the war was over. 

By surrendering neutral rights, long established by inter- 
national law, the United States lost “some of our own self- 
respect and that of much of the civilized world,” in the opinion 
of Mr. Jackson. Heavy losses had been sustained by American 
shipping companies and other business men by the surrender 
of the right to follow well-recognized trade routes, said he. 
Eighty per cent of the world’s normal peacetime tonnage had 
been subjected to the exigencies of war or removed from the 
usual channels of trade, said he. 

The speaker said the war had taught one valuable lesson: 
the importance of building up America’s own merchant marine. 
The progress which had been made in that direction enabled us, 
in this war einergency, to carry a substantial amount of our 
trade under our own flag. Mr. Jackson said that, in the zones 
forbidden to American ships, ocean freights had risen from 25 
to several hundred per cent, whereas in the trades sailed by 
American flag vessels, rates had been kept near normal. Never 
again, after past lessons, should the United States let itself 
become dependent on the mercies of foreign ships, he said. 

The shipping man said that a strong lesson of the Nor- 
wegian invasion through treachery should be heeded and greater 
care exercised on American waterfronts as to the type of men 
signed aboard American ships. There was always serious 
danger from infiltration of seamen only too eager to intro- 
duce destructive ideas, said he. In the present was situation, 
the United States should extend the Monroe Doctrine along 
economic lines and take advantage of the opportunity to 
strengthen trade arrangements with the other countries of the 
Western Hemisphere, he said. 


Airports and Highways 


When the report of the transpo:tation committee on federal 
aid for airports was presented (see Traffic World, April 6, 
p. 845), the suggestion was made that a small portion of 
federal funds be made available for landing areas for non- 
scheduled flyers. The committee had recommended that federal 
aid for airports should be confined to establishment and opera- 
tion of air navigation and traffic control facilities or other work 
meeting the test of special national interest in particular cases. 
No formal action was taken on this report. 

The transportation committee’s report on highway policies 
(see Traffic World, April 6, p. 847) was approved. 


With respect to the report on itinerant trucking (see Traffic 
World, April 6, p. 849), H. S. Marx, vice-president and general 
counsel of the Railway Express Agency, obtained amendment 
of the committee’s recommendation that in states where the 
operations of itinerant merchant truckers are harmful to the 
public interest state legislation be passed to regulate them 
through a system of licensing, bonding and proof of financial 
responsibility, by elimination of the words “are harmful to the 
public interest,” and addition of provision for enactment of 
municipal ordinances regulating such trucking. He argued that 
such trucking should be regulated whether or not the opera- 
tions were harmful to the public interest. 


Resolution Adopted 


Without discussion, the Chamber at its meeting May 2 
adopted a resolution condemning government competition with 
private business which called for restatement of the financial 
results of operations of the Inland Waterways Corporation by 
the corporation in “accordance with the principles which have 
been outlined as prerequisites of fairness.” The resolution, which 
follows, was regarded. as approval of the Chamber’s transpor- 
tation cemmittee report on the government barge line: 

The government should refrain from entering any field of business 
which can successfully be conducted by private enterprise. Tax-free, 


1108 





rent-free, and cost-free competition with the lawful 
private citizens is destructive and should be ended. 

Whatever form unfair competition by government assumes its ef- 
fects are detrimental to the general welfare. The government should 
cease subsidizing one form of business, such as cooperatives, as against 
other forms. Congress should require in every instance that goods and 
services be obtained from the citizens of the country wher? true esti- 
mates of costs of government production and operation are higher than 
the costs of private enterprise. Proper estimates of government costs 
should always contain allowances for depreciation, in line with ac- 
cepted practices, recognition of the taxes private enterprise has to pay, 
a reasonable return on investment, and all other overhead costs in 
reality to be incurred. 

When the government proceeds with work and operation, on a 
theory of lower costs, Congress should enforce publication of the costs 


enterprises of 


actually incurred, with allowances such as have been mentioned to 
permit true comparisons. 
The accounts of the Inland Waterways Corporation furnish an 


example of incompleteness. That government-owned-and-operated enter- 
prise should at once restate its financial results, for the period of its 
operation, in accordance with the principles which have been outlined 
as prerequisites of fairness. 


Other resolutions relating to transportation adopted by the 
Chamber follows: 
Merchant Marine 


An adequate fleet of modern merchant vessels, privately owned and 
operated, is essential for our foreign commerce and as an auxiliary for 
national defense. With the plans of the Maritime Commission for con- 
struction of new vessels in number, size and speed to serve both com- 
mercial and national needs private operators have so far been able to 
keep pace, by reason of emergency conditions. The Commission in pro- 
ceeding with its further construction program should work most closely 
with private operators and limit construction to vessels which they can 
employ. Any other course might result in construction of vessels not 
required under changing international conditions and occupy ship- 
building capacity which currently should be devoted to naval construc- 
tion. 

Other steps should be taken to aid in the modernization of the 
merchant marine and remove existing handicaps. Restrictions upon sale 
or transfer to foreign registry should be removed for privately owned 
vessels which have been recipients of no government aid. Operating 
subsidies should be fixed for the entire period of operating contracts, 
and the system of ‘‘recapture’’ of profits by the government should be 
modified to provide that any amounts taken as recapture should be set 
up as special reserves for the respective companies, available for new 
construction or modernization or to meet deficits in periods of unprofit- 
able operation which are inevitable in overseas shipping. For similar 
reasons shipyards should be allowed to balance deficiencies against sur- 
pluses in profits over a period of at least four years, and while con- 
struction is under way should be allowed to wait until construction is 
completed to determine the profits that are to be taxed. 

Both steamship services and the public would be benefited by more 
stability in ocean rates. The Commission should examine the conference 
system used abroad in regard to rates, to ascertain its suitability for our 
offshore services. The steamship lines themselves should initiate steps 
to bring about a standard ocean bill of lading for each trade. In the 
interest of all concerned, the recodification of the navigation laws of 
of the United States should be brought to completion. 

The record of labor disorder in the maritime field, and of public 
loss, emphasizes the immediate need for thorough-going revision of 
the Labor Relations Act and for provision to prevent transportation 
stoppages resulting from violations of maritime labor agreements. 
Conciliation in this field should remain with the Conciliation Service of 
the Department of Labor, the operations of which preclude any public 
need at this time for a special agency to deal with maritime labor dis- 
putes. 

Transportation 


The transportation act of 1940 has reached the stage of final action 
in Congress. This measure represents another step in the accomplish- 
ment of a constructive program of transportation legislation. It declares 
the national transportation policy of Congress is to provide fair and 
impartial regulation of all modes of transportation by rail, highway, 
and water, to recognize and preserve the inherent advantages of each, 
to promote adequate and efficient services, and to encourage establish- 
ment of reasonable charges for transportation services without unjust 
discriminations—all to the end of developing and preserving a national 
system of transportation by water, highway, and rail adequate to meet 
the needs of the commerce of the country, the postal service and the 
national defense. 

There is recognition in the bill of the importance of problems yet 
to be solved. This recognition appears in the provision by the bill for 
appointment of a special board of investigation and research to examine 


ways in which transportation conditions may be improved and the 
national transportation policy declared by Congress may be further 
effectuated. 


Highway Policies 


The joint highway and traffic surveys recently in process in nearly 
all of the states should be continued, in order that highway authorities 
may at all times be provided with current information needed for ef- 
ficient highway planning, both in developing a rational and balanced 
program for each state and in working out regional relationships. The 
data obtained from surveys should have full and constant use in all 
states for determining priority and character of improvement, in order 
that the interest of highway users may be equitably served. 

State highway departments should have authority to acquire lands 
necessary for proper highway construction. Revenues for highway pur- 
poses should be expended where they will give the best return in service 
to highway users and to taxpayers. Where necessary to accomplish 
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this end state highway departments should have supervision over ex- 
penditures of state-raised revenues, whether in state or local system 

There should be included in the future program a system of /!ree 
interregional highways of proper standards, with appropriate alloca- 
tion to them from available funds, and adequate express highways 
through the heart of cities, with by-pass routes where needed to je. 
lieve traffic congestion. 

The cost of highway facilities provided especially for military pur- 
poses, but also serving general traffic, should be apportioned between 
the federal government and state or local governments in proportion to 
benefits. 

Aviation 


The proposals relating to air transport made by the annual meet- 
ing in 1935 have now largely been carried into effect. A current question 
has been raised, however, by a proposal that the federal commission 
established by Congress in 1938 to regulate, promote and encourage ai 
transport for the needs of foreign and domestic commerce and the na- 
tional defense should be placed in an executive department. During 
the short life of this independent agency there has been notable im- 
provement in service, stability, safety, and public confidence in ai) 
transport. The Chamber's position is that the performance of these 
duties should always be vested in an independent commission, in ac- 
cordance with the established policy with respect to regulation and 
promotion of other forms of interstate and foreign transportation 

No federal funds should be expended on commercial airports ex- 
cept under plans approved by the commission. Federal aviation funds 
should be used only for air-navigation and traffic-controled facilities or 
other work which meets the test of special national interest in specific 
cases and on conditions that local interests provide approved landing 
areas and necessary buildings, and observe proper standards of airport 
maintenance zoning and charges. To avoid local expenditures before 
they are warranted, the commission should make it clear that existence 
of adequate airport facilities is not a prerequisite to authorization of 
air-line service. When such service is justified by other factors, the 
local provision of such facilities can follow the authorization. 


Administrative Law 


Many federal agencies now unite in themselves the legislative func- 
tion of making law, the executive function of prosecuting violations of 
law, and the judicial function of passing judgment upon their own 
prosecutions. This is an intolerable union of functions which should 
always be separate and independent, if justice is to be had and the 
public interest maintained. 

The Walter bill which has passed the House with a very large ap- 
proving vote would provide means for appropriate test of the exercise 
of legislative functions by these agencies, and should at once be passed 
by the Senate. Enactment of this legislation will not, however, de- 
crease the importance of the task before the Chamber's special commit- 
tee on administrative law as developed in these agencies. The com- 
doubtedly deal with procedures in which the necessary elements of fair 
mittee’s recommendations, to be expected later in the year, will un- 
doubtedly deal with procedures in which the necessary elements of fair 
hearing have been persistently denied and with the fundamental! im- 
propriety of assumption by any agency of the combined roles of prose- 
cutor, judge, and jury. 


Other subjects on which resolutions were not offered but 
which were referred to the board of directors with suggestions 
of the resolutions committee included the following: 


Foreign Trade Zones, with a declaration that foreign trade zones 
have promise of promoting the reexport trade but that the legislative 
authority for these zones should be so amended as to require their 
rates for storage to avoid unfair competition with current rates fol 
private warehousing and to exclude these zones from storage of goods 
unrelated to the purposes for which the zones are provided. 


Highway and Vehicle Standards, with a suggestion that in view of 
the current inquiry of the Interstate Commerce Commission as to vehicle 
standards the Board refer the subject to the Transportation Department 
Committee for consideration at the appropriate time. 


Inter-Regional Freight Rates, because the transportation bill, now 
before Congress for final action, confers new authority on the Interstate 
Commerce Commission to deal with the rates for regions. 

Interstate Trade Barriers, with a declaration that the great free 
trade area within our country has been one of the most vital factors 
in the development of our national economy. That indispensable factor 
is now threatened by the progressive erection of discriminatory barriers 
to trade between the states. States should refrain from imposing sani- 
tary or other embargoes beyond absolute needs. We endorse the vol- 
untary movement among the states themselves now going on to reduce 
discriminatory barriers. 

Itinerant Merchant Truckers, with a declaration that states and 
municipalities where the operations of itinerant merchant truckers are 
harmful to the public interest should provide regulation through a 
system of licensing, bonding and proof of financial responsibility. 

St. Lawrence River-Water Power, with a declaration that the 
Chamber’s opposition to the creation of regional power authorities 
applies. 


State Control of Motor Trucks, with a suggestion that the Board 
refer the subject to the Transportation Department Committee for study. 


Fitzgerald Hall, president of the Nashville, Chattanooga 
& St. Louis Railway, was elected a member of the board of 
directors of the Chamber. 

G. D. Brooke, president of the Chesapeake & Ohio, was 
elected as a member representing transportation and com 
munication. 

The development of the foreign trade of the United Siates 





RNs MR Pea LE 











































































































4a.= Kargetian 






WORLD 


n over ex- 
system 
2m of free 
ate alloca- 
highw Vs 
ded to re- 


itary pur- 
2d between 
oportion to 


nual meet- 
nt ques'ion 
commission 
courage ail! 
ind the na- 
nt. During 
notable im- 
nce in. ail 
-e of these 
sion, in ac- 
lation and 
rtation 
uirports ex- 
ation funds 
facilities or 
t in specific 
ved landing 
s of airport 
ures before 
at existence 
orization of 
factors, the 
n. 


slative func- 
violations of 


1 their own 
hich should 
1ad and the 
ry large ap- 
the exercise 
ce be passed 
1owever, de- 
cial commit- 

The com- 
nents of fair 
ar, will un- 
nents of fair 
amental im- 
les of prose- 


offered but 
suggestions 


r 
>* 


trade zones 
1e legislative 
require their 


nt rates for 
age of goods 
ed. 

at in view of 
as to vehicle 
1 Department 


ion bill, now 
he Interstate 


be 

1e great free 
vital factors 
nsable factor 
tory barriers 
mposing sani- 
lorse the vol- 
on to reduce 


it states and 
_ truckers are 
yn through a 
sibility. 

ion that the 
ar authorities 


at the Board 
ttee for study. 


Chattanooga 


he board of 
_ Ohio, was 
n and com- 


Inited Siates 











tagline 


gs 2 ROTTEN 


OR Sh lle BEY * 


May 4, 1940 


and the continued improvement of the nation’s national de- 
fense demand a civil air fleet second to none, J. T. Trippe, 
president and general manager of the Pan American systems, 
deciared in an address at the meeting. He predicted that the 
United States would hold the lead in civil aviation, stating 
that it had the engineers, designers, skilled mechanics and 
ground personnel necessary to achieve this end. 

“America’s clipper ships, in the days of sail, won this 
country leadership on the trade routes of the world,” Mr. 
Trippe declared. “After 100 years that leadership—in the air— 
is America’s once again.” 

Mr. Trippe comprehensively discussed the development of 
aviation both in this country and abroad. He pointed out that 
in the last 50 years the United States government had invested 
some $80,000,000 in the construction and maintenance of fed- 
eral airways. Municipalities in the country, he added, have 
expended another $100,000,000 to provide for big terminal 
airports. 


LABOR AND CONSOLIDATIONS, ETC. 


tepresentative Harrington, of Iowa, who offered the amend- 
ment to S. 2009 to prohibit railroad consolidations or unifica- 
tions if railroad employes lost their job thereby, has intro- 
duced H. R. 9563, a bill that would prohibit the Commission 
from approving any consolidation, combination, abandonment, 
pooling contract, agreement, or division of traffic that would 
result in the displacement of railroad labor. 

Mr. Harrington told the House of the elimination of his 
amendment from S. 2009 by the conferees on that bill but said 
the members of the House would have the opportunity to vote 
for the separate measure. He referred to the complete elimina- 
tion of the consolidation provisions from S. 2009 but said the 
present law still contained provisions under which mergers and 
consolidations might be effected and which did not provide 
specific protection for the railroad worker. He called atten- 
tion to the fact that 275 members of the House signed the 
petition asking the S. 2009 conferees to retain the Harrington 
amendment or report a disagreement on it so that a separate 
vote might have been had on that question. 





Railroad Earnings 


Class I railroads of the United States in the first three 
months of 1940 had a net railway operating income of $115,- 
107,762 which was at the annual rate of return of 2.40 per 
cent on their property investment, according to reports filed 
by the carriers with the bureau of railway economics of the 
Association of American Railroads. 

_ In the first three months of 1939, their net railway operat- 
ing income was $85,959,925 or 1.79 per cent on their property 
investment, and in the first three months of 1930, their net 
railway «perating income was $173,060,112 or 3.48 per cent 


Sey investment, said a statement by the bureau, which 
added: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies and cash. 
The net railway operating income is what is left after the payment of 
operating expenses, taxes and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings for the first three months of 1940 
is based on reports from 133 Class I railroads representing a total of 
233,023 miles. 

Gross operating revenues for the first three months of 1940 totaled 
$985,982,268 compared with $897,774,120 for the same period in 1939, 
and $1,316,100,042 for the same period in 1930, an increase of 9.8 per 
cent in 1940 above 1939, but 25.1 per cent below 1930. Operating ex- 
penses for the first three months of 1940 amounted to $746,453,936 com- 
bared with $693,925,162 for the same period in 1939, and $1,026,147,037 
for the same period in 1930. Operating expenses for the first three 
months of 1940 were 7.6 per cent more than in the same period of 1939, 
but 27.3 per cent below 1930. 

Class I railroads in the first three months of 1940 paid $91,938,259 in 
taxes compared with $86,089,133 in the same period in 1939, and $86,- 
(97,597 in the same period in 1930. For the month of March alone, the 
tax bill of the Class I railroads amounted to $30,722,526, an increase of 
$1,309,745 or 4.5 per cent above March, 1939. 

_ Twenty-eight Class I railroads failed to earn expenses and taxes 
i the first three months of 1940, of which 7 were in the eastern dis- 
trict, 6 in the Southern district and 15 in the western district. 

Class I railroads in March, 1940, had a net railway operating in- 
Come of $36,734,348 or 1.86 per cent on investment compared with a net 
Operating income of $34,375,047 or 1.74 per cent in March, 1939, and 
$60,046,885 or 3.02 per cent on investment in March, 1930. 

Gr s operating revenues for the month of March amounted to 
$327,009, 238 compared with $315,091,017 in March, 1939, and $447,314,318 


in March, 1930. Operating expenses in March totaled $248,594,010 com- 
only th $240,358,779 in the same month in 1939, and $347,107,974 in 
“are 130. 


Eastern District 
Class I railroads in the eastern district for the first three months in 
1940 hac a net railway operating income of $74,535,139, which was at the 
ite of return of 2.91 per cent on their property investment. 


annual 
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For the same period in 1939, their net railway operating income was 
$58,494,868 or 2.29 per cent on their property investment while in 1930, 
it was $97,348,395 or 4.22 per cent on their property investment. Gross 
operating revenues of the Class I railroads in the eastern district for 
the first three months in 1940 totaled $505,669,106, an increase of 12.2 
per cent compared with 1939, but a decrease of 23.7 per cent compared 
with 1930. Operating expenses in the first three months this year to- 
taled $368,659,151 an increase of 10.1 per cent above the same period in 
1939, but a decrease of 27.9 per cent under the first three months of 1930. 

Class I railroads in the eastern district for the month of March had 
a net railway operating income of $23,337,940 compared with $21,590,- 
641 in March, 1939, and $32,182,039 in March, 1930. 


Southern District 


Class I railroads in the southern district for the first three months 
of 1940 had a net railway operating income of $19,523,316, which was 
at the annual rate of return of 2.36 per cent on their property invest- 
ment. For the same period in 1939, their net railway operating income 
amounted to $18,179,714, which was at the annual rate of return of 2.19 
per cent on their property investment, and for the same period in 1930 
was $24,914,286 or 2.85 per cent on investment. Gross operating revenues 
of the Class I railroads in the southern district for the first three months 
of 1940 amounted to $138,034,519 an increase of eight per cent com- 
pared with the same period in 1939, but a decrease of 22.6 per cent 
under the same period in 1930. Operating expenses in the first three 
months of 1940 totaled $103,161,432 an increase of 8.8 per cent above 
the same period in 1939, but a decrease of 25.7 per cent under 1930. 

Class I railroads in the southern district for the month of March 
had a net railway operating income of $6,692,099 compared with $7,- 
278,426 in March, 1939, and $9,262,673 in March, 1930. 


Western District 


Class I railroads in the western district for the first three months 
in 1940 had a net railway operating income of $21,633,353, which was 
at the annual rate of return of 1.53 per cent on their property invest- 
ment. For the same period in 1939, their net railway operating income 
amounted to $9,285,343, which was at the annual rate of return of 0.66 
per cent on their property investment, and for the same period in 1930, 
was $50,797,431 or 2.84 per cent on investment. Gross operating rev- 
enues of the Class I railroads in the western district for the first three 
months in 1940 amounted to $342,278,643 an increase of 7.2 per cent 
above the same period in 1939, but a decrease of twenty-eight per cent 
below the same period in 1930. Operating expenses in the first three 
months of 1940 totaled $274,633,353 an increase of 3.9 per cent com- 
pared with the same period in 1939, but a decrease of twenty-seven 
per cent under the same pericd in 1930. 

For the month of March alone, the Class I railroads of the western 
district had a net railway operating income of $6,704,309 compared 
with $5,505,980 in March, 1939, and $18,602,173 in March, 1930. 


Johnson to [. C. C. 


President Roosevelt sent to the Senate May 2 the nomi- 
nation of J. Monroe Johnson, Assistant Secretary of Com- 
merce, to succeed Marion M. Caskie as a member of the In- 
terstate Commerce Commission. The appointment is for the 
unexpired part of the Caskie term ending December 31, 1941. 
Mr. Caskie resigned April 1. Mr. Johnson is 62 years old. 

Stephen Early, secretary to the President, said May 2 
that more than fifteen senators had asked the President to fill 
the vacancy on the Commission by apponiting someone fa- 
miliar with the transportation problems of the southeastern 
states, reference being made to the controversy over rail rate 
discriminations against the south. 


In casting about to get the type of man desired, said Mr. 
Early, the President came on Assistant Secretary Johnson. 
He pointed out that the latter was a civil engineer, came from 
the south (South Carolina) and was familiar with the inland 
waterways problem, due to the fact that since the transfer of 
the government barge lines from the War Department ito the 
Department of Commerce the operation of the barge lines 
had been under supervision of the Assistant Secretary. 


Mr. Johnson was a guest of the President at luncheon April 
30 and in conversing with him, said Mr. Early, the President 
found that Mr. Johnson also had a good working knowledge 
of the problems of the railroads. He offered Mr. Johnson the 
place on the Commission and the latter accepted May 1, said 
Mr. Early. The following biographical sketch of the nominee 
was issued at the Department of Commerce: - 


Colonel Johnson was born in Marion, South Carolina. He attended 
the University of South Carolina and Furman University at Greenville, 
South Carolina. By profession a civil engineer, he has engaged in this 
profession since 1898. He was first chairman of the South Carolina 
State Highway Commission. A veteran of both the Spanish American 
War and World War, the Colonel saw extensive overseas service in 
1917-1918. His entire World War service was with the 117th Engineer 
Regiment of the Rainbow Division, first as a Major, then Lieutenant 
Colonel and Colonel in command of the Regiment. He was awarded 
the Distinguished Service Medal (U. S.), Verdun Medal, Legion of 
Honor (France) and Belgian Order Leopold II. 

Colonel Johnson is a member of the American Association for the 
Advancement of Science, the American Society of Civil Engineers, the 
Society of American Military Engineers, of which he is Executive Vice- 
President, Military Order of the World War, Sigma Nu Fraternity, and 
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Omicron Delta Kappa Fraternity. His clubs in Washington are Army 
and Navy, Chevy Chase and Burning Tree. 

He is a charter member of the American Legion and was Dean of 
its National Executive Committee at the time of his appointment as 
Assistant Secretary of Commerce on June 21, 1935. As Assistant Secre- 
tary of Commerce he had jurisdiction over all transportation activities 
of the Department of Commerce, including the Inland Waterways Cor- 
poration, since its transfer from the War Department on July 1, 1939, 
and the National Bureau of Standards. 


It was understood that one of the reasons President Roose- 
velt nominated Mr. Johnson was that he wished to open the 
way for appointment probably of Robert H. Hinckley, cha‘r- 
man of the Civil Aeronautics Authority, as Assistant Secretary 
of Commerce to have supervision over the activities of the au- 
thority, if transferred to the Department of Commerce, as pro- 
vided in the President’s reorganization order. The “dope” was 
that Mr. Johnson, having had supervision of the Air Commerce 
Bureau in the Department of Commerce before the Air Author- 
ity was created, would not be acceptable to the air industry 
as supervisor of aeronautics if that subject were again placed 
in the department. 


Oil Group Recommends Lawrence 


M. H. Champion, president, Petroleum Rail Shippers’ Asso- 
ciation, Oklahoma City, Okla., has written a letter to President 
Roosevelt asking him to delay the appointment of Mr. Caskie’s 
successor to the Commission for 60 days in order to give his 
organization opportunity to prepare and present a brief on 
behalf of James F. Lawrence, Tulsa attorney, for the appoint- 
ment. 

In his letter, Mr. Champion says his association has over 
200,000 active and supporting members in the independent 
branch of the petroleum industry. They feel, he says, that 
someone familiar with the industry, as is Mr. Lawrence, ought 
to be on the Commission to put an end to the dictation of rate- 
making policies to the railroads by the major oil companies. 
As a result of these policies, he says, rates from independent 
refineries are now 152 per cent of the 1916 level, while those 
from the major refineries are less than 50 per cent of the 1916 
level. The major companies, he says, supported the railroad 
petition for a general rate increase in Ex Parte 123, but at the 
time they had an agreement with the railroads that whatever 
increase might be granted would not be applied to their rates. 
The resulting increases still remain in the independent re- 
fineries’ rates, he adds, whereas the rates from major refinery 
points have been reduced by 35 per cent since that time. 

“This hook-up between the railroad lawyers and railroad 
bankers,” on the one hand, with major oil company lawyers 
and bankers, on the other, he says, has brought about ex- 
pressions of dissatisfaction with the Commission from the 
President himself, and “this dissatisfaction is universal.” 

Mr. Lawrence, the letter says, is “as well qualified for this 
position as any man, including Chairman Eastman.” His ap- 
pointment, it says, would do much “to eliminate a considerable 
portion of the red tape and inefficiency in the Interstate Com- 
merce Commission that is causing considerable of the universal 
dissatisfaction.” Major oil companies would oppose his ap- 
pointment, it continues, because “one of his first acts will be to 
do away with the present existing agreement, combination or 
collusion in effect between the major oil companies and the 
railroad officials, lawyers and bankers which has resulted in 
such rank discrimination in transportation charges against the 
independent petroleum industry that has invariably received 
the approval of the Commission.” Senators Lee and Thomas 
would also probably oppose the appointment, it adds, because 
“they are not familiar with the conditions which exist in the 
transportation problems of the industry.” 

In a covering letter, sent to Warren C. Platt, editor and 
pubisher, National Petroleum News, Cleveland, O., with a copy 
of his letter to the President, Mr. Champion says his associa- 
tion’s interest in the appointment of Mr. Lawrence is in keeping 
with the transportation platform it has adopted. Its platform, 
he says, consists of the first, sixth and eighth paragraphs of 
the platform of the Traffic World, printed each week on its 
editorial page, recommending a revised and rationalized system 
of transportation regulation, equalization of regulation among 
all types of transportation and an Interstate Commerce Com- 
mission composed of qualified men. 


RAIL MINIMUM WAGES 


The appointment of H. E. Jones, of New York City, as a 
representative for the employers on the railroad carrier indus- 
try committee, has been announced by the wage and hour divi- 
sion, U. S. Department of Labor. The committee has before it 
the question of recommending an increase in the minimum 
wage for railroad employes. 

Mr. Jones is secretary of the Bureau of Information of the 
Eastern Railways. He attended the public sessions of the rail- 
road committee hearings and is well informed on the proceed- 
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ings of the committee to date, according to the division. He 
will fill a place on the committee vacated by E. J. McClees, 
executive secretary of the Bureau of Information of the Eastern 
Railways, who was forced to resign because of illness. 


UNEMPLOYMENT INSURANCE 


Committees representing railroad management and railroad 
labor have discontinued negotiations looking to an agreement 
for modification of the railroad unemployment insurance act. 
The railroads want a reduction in the 3 per cent payroll! tax 
they are required to pay and the employes want an increase 
in the benefits payable under the act. 

Senator Wagner, of New York, has introduced S. 3906, a 
bill to amend the act to increase benefits as desired by labor. 


PIPE LINE REGULATION 


Representative Crosser, of Ohio, has introduced H. R. 
9623, a bill to amend section 1 of the interstate commerce act 
by adding at the end thereof new paragraphs requiring Com- 
mission certificates for extension, construction and operation 
of pipe lines. 





USE OF REFRIGERATOR CARS 


Chairman Lea, of the House committee on interstate and 
foreign commerce, has named the following as members of 
the subcommittee to handle H. R. 7466 and H. R. 8242, the re. 
frigerator car service bills: Representative Pearson of Ten- 
nessee; Ryan of Minnesota; Patrick of Alabama; Wolfenden 
of Pennsylvania, and Holmes of Massachusetts (see Traffic 
World, April 6, p. 844). 


RAIL AXLE TESTS 


The board of directors of the Association of American Rail- 
roads at its meeting April 26 authorized a larger appropriation 
for continuation and expansion of tests being carried on with 
respect to axles for freight and passenger cars. The association 
has been spending about $50,000 a year and this will be in- 
creased about $12,000. The objective is to improve both the 
design of axles and the materials in them. 

J. M. Kurn, trustee of the St. Louis-San Francisco Railway 
Co., resigned as a member of the board, due to pressure of 
other busi . A successor was not selected. 


| 


NEW COMPLAINTS FILED 


No /284p consin Motor Carriers Association, Milwaukee, Wis., vs. 
Chigago & North Western et al. 

Unreasonable rates charges, rules and regulations, all freight, 
between Chicago, Ill., and Milwaukee, Wis. Asks reasonable rates 
and charges, etc. (Earl Girard, 508 Mariner Tower, 606 West Wis- 
consin Ave., Milwaukee, Wis.) 

No. 28458, Cadillac Malleable Iron Co., Cadillac, Mich., vs. Ann Arbor 
et al. 

Rates and charges, fire clay, Hillsdale and Montezuma, Ind., to 
Cadillac, Mich., in violation of sections 1 and 3, the undue prefer- 
ence being for complainant’s competitors at various Michigan points. 
Asks reasonable rates and reparation. (C. E. Elerick, 29-33 Pear! 
St., N. W., Grand Rapids, Mich.) 

No. 28459, Alpha-Lux Co., Inc., New York, N. Y., vs. B. & O. 

Rates and charges, alkalized hydrated ferric oxide, which has 
been imported, from the Port of Baltimore, Md., to points in 
Maryland, in violation of sections 1 and 6. Asks reparation. (Mil- 
ton P. Bauman, 140 Cedar St., New York, N. Y.) 

No. 28460, International Agricultural Corporation, New York, N. Y., vs. 
| oe ae eR 

Rates and charges, fertilizer and fertilizer materials, between 
Buffalo, N. Y., Cincinnati (Lockland), O., and Chicago Heights, IIL. 
on the one hand, and points in C. F. A. territory, on the other, in 
violation of section 1. Asks reasonable rates and reparation. (J. H. 
Hunt, No. 61 Broadway, New York, N. Y.) 

No. 28461, Maywood Chemical Works, Maywood, N. J., vs. Erie et al. 

Rates and charges, stone, ore and other minerals, Kings Moun- 
tain, N. C., to Maywood, N. J., in violations of sections 1 and 6. 
Asks reparation. (Eugene L. Orvis, Maywood, N. J.) 

No. 28462, Callaway Mills, LaGrange, Ga., vs. Atlanta, Birmingham & 
Coast et al. 

Rates and charges, cotton fabric and cotton yarn, points in 
Georgia to West Valley Falls, N. Y., via rail-water-rail routes, in 
violation of sections 1 and 6. Asks reasonable rates and charges 
and waiver of alleged undercharges on shipments moving since June 
28, 1937. (O. D. Keown, LaGrange, Ga.) 

No. 28463, Parkersburg Rig & Reel Co., Parkersburg, W. Va., 
& O. et al. 

Rates and charges, empty steel tanks, set-up, with or withoul 
equipment, from Parkerburg, W. Va., to points in Illinois, Ken 
tucky and Michigan, in violation of sections 1 and 3, the undut 
preference alleged being for complainant’s competitors with T& 
spect to shipments to the same destinations. Asks reasonable rates 
and reparation. (Walter, Burchmore & Belnap, 2106 Field Bldg.. 
Chicago, Ill.) 








vs. B. 


No. 28464, Celanese Corporation of America, Amcelle, Md., vs. Balti- 
more & Ohio and Western Maryland. : 
Rates, coal, cinders, Williamsport, Md., to Amcelle, Md., in vi 


lation of section 1. Asks reparation. (Leo Tessler, 1148 Manor Ave» 
New York, N. Y.) 
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Air Transportation 





Air Authority to Commerce Dept. 


With representatives of scheduled air line pilots in Wash- 
ington to oppose the President’s order transferring the Civil 
Aeronautics Authority to the Department of Commerce and 
abolishing the Air Safety Board, the opposition to the order 
being permitted to become effective increased this week. 

Attacking the proposed transfer and abolition of the air 
poard, Senator Truman, of Missouri, charged in the Senate 
that before the civil aeronautics act was passed in 1938 there 
was “a demoralizing and loosely controlled system” applied to 
the air lines. Safety regulation was in the hands of the Bureau 
of Air Commerce of the Department of Commerce before the 
Authority and safety board were created in 1938, he po:nted out. 

After reading President Roosevelt’s message of June 7, 
1935, in which he expressed the hope that the Interstate Com- 
merce Commission would eventually regulate all agencies of 
transportation, Senator Truman said: 


No attempt is being made to merge the regulation of aviation and 
some other mode or modes of transportation; it is not proposed to 
transfer the regulation of aviation to some executive department which 
at least has a clean slate of ‘‘no errors’’ in the field. Aviation is again 
to be placed under the control of a department which made such a 
mess of it that it was removed by Congress only two years ago with 
the express consent and active support of the President. He asks that 


a plan which failed be substituted for one which has worked success- 
fully. 


Senator Truman said under the proposed setup the Secre- 
tary of Commerce would tell the air regulators what to do and 
Senator Connally said to carry that theory further “the Secre- 
tary of Commerce is opposed to do what the President of the 
United States tells him to do, so it finally comes back to the 
President.” 

Answering contentions that air safety regulation before 
the civil aeronautics act was passed resulted in many deaths, 
Senator Connally said he did not see anything holy about any 
particular name, whether the organization be called the Civil 
Aeronautics Authority of the Bureau of Aeronautics in the 
Department of Commerce. 

“Either one of them can do right and either one of them 
can do wrong,” said he. “So I myself do not see any holiness 
about any particular setup. . I do not see anything in a 
name. I rather suspect that some of the accidents are caused 
by careless pilots and bad weather.” 

“Everybody was afraid to fly,” said Senator Clark, of Mis- 
souri, referring to the time when regulation was in the De- 
partment of Commerce. 

_ ‘In the face of objections voiced by the public, the air-line 

pilots, and the aviation industry, we are to throw away the 
system which the Congress after two years has found to be 
satisfactory,” said Senator Truman. “I sincerely hope that in 
the consideration of such a vital matter, involving lives and 
property, the Senate will not permit a proved success to be- 
come a proved failure.” 

In the House Representative Randolph, of West Virginia, 
speaking in opposition to the President’s order, said that offi- 
cials of the Railway Express Agency who had the responsibility 
of developing air express felt that the C. A. A., both as to policy 
and administration, was progressing along right lines as con- 
templated in the act and believed real progress had been made. 

€ also submitted a resolution opposing the transfer adopted 
by the National Aeronautic Association. 

Representative Harter, of Ohio, attacking the air transfer 
order, as well as the President’s recommendation that he have 
Power to deal with all the agencies of the federal establish- 
ment, including the now exempted independent agencies, asked 
What independence “is there in the members of a board who 
have to depend upon the Secretary (of Commerce) for the very 
desks at which they work, for the telephones they use, for the 
Secretaries they trust?” 

“Independence means nothing unless it includes not only 
the will but the ability to defy the Secretary of Commerce 
Where such defiance is dictated by consideration of the public’s 
Interest,” said he 

Representative Bradley, of Michigan, opposed the Presi- 
dent’s order on the ground it would be a step away from safety 
In Operation of air lines, because of the record under the De- 
partment of Commerce when it had control. 


Roosevelt Hits Critics 


At his press conference April 30 President Roosevelt, tak- 


ing cognizance of the presence in Washington of a large num- 
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ber of air pilots lobbying against his reorganization, read the 
following to the newspapermen: 


Since the transmittal of reorganization plans Nos. III and IV a flood 
of misinformation has engulfed those sections dealing with the Civil 
Aeronautics Authority. Much of this has fallen of its own absurdity 
and needs no comment. This morning, however, we saw a group of 
well-intentioned people staking out an exclusive claim to a so-called 
“lobby to save lives.’’ 

The implication that we are not interested in saving lives, which is 
certainly contradicted by the record of our progress in civil aviation 
during recent years, compels me to restate in simple terms the basic 
features of the reorganization plans affecting the Civil Aeronautics 
Authority. e 

I might say here that everybody is for the abstract idea of reor- 
ganization in the interest of increased efficiency and economy. How- 
ever, there is a rather discouraging collapse of enthusiasm when con- 
crete proposals are made. In selfish protection of their own special in- 
terests we always find particular groups who hitherto favored reor- 
ganization arising in protest. 

As it now stands, there are three agencies—the Civil Aeronautics 
five-member Authority, the Administrator, and the Air Safety Board— 
all autonomous groups, none of them represented at the Cabinet table. 
The inherent problems confronting them were intensified by friction, 
particularly within the Air Safety Board. For five months the admin- 
istrative management division of the Budget bureau made a study at 
my request of the operation of the Authority. It became obvious that 
a change was imperative if we were to continue to move forward in 
civil aviation. Here, in simple summary, is the proposal: 

1. Despite handicaps, the federal program for civil aeronautics has 
now achieved a stature and an importance which justify bringing this 
program more closely into the federal family. The proposal will place 
it within the framework of the Department of Commerce where it will 
have a closer relationship with the important reporting services of the 
Weather Bureau and the essential air navigation chart service of the 
Coast and Geodetic Survey. More than that it will provide representa- 
tion at the Cabinet table for a program of basic significance to our 
national transportation and our national defense. Present world con- 
ditions make the merit of this phase of the proposal obvious. 

2. The present five-member Authority which has received such wide- 
spread praise remains as an INDEPENDENT Civil Aeronautics Board 
performing the basic regulatory functions. It will continue to appoint 
and control its own personnel and submit its own budget. 

3. Certain of the Authority’s functions are transferred to the Ad- 
ministrator to eliminate a blind spot created by the failure of the Civil 
Aeronautics Act of 1938 to carry out the intention of Congress to dis- 
tinguish clearly between the functions of the Administrator and the 
Authority. 

4, The function of investigating accidents is transferred to the 
Civil Aeronautics Board which, unlike the present Air Safety Board, 
will not be helpless to take positive steps toward preventing the recur- 
rence of accidents. Unlike the Air Safety Board, the Civil Aeronautics 
Board will have the power to prescribe air safety rules, regulations, 
and standards, and to suspend or revoke certificates after hearing. 
Not only does this continue the present independence of accident in- 
vestigation, but it also makes possible prompt translation of findings 
into corrective action. 

5. Not only are we advancing the cause of air safety by these 
changes but we will also realize appreciable savings. Several highly 
paid positions on the Air Safety Board will be eliminated and other 
economies made possible. 


The President, in response to a question, said he had no 
intention of modifying his reorganization plan as it pertained to 
the transfer of the Civil Aeronautics Authority to the Depart- 
ment of Commerce. He declared that the criticism of the plan 
came about as a result of one of three things, ignorance, gulli- 
bility, and politics. 

David L. Behncke, president of the Air Line Pilots Asso- 
ciation, answering President Roosevelt, said the pilots were not 
in Washington to enter into controversy with the President or 
anyone else. 

“They are here in the interest of saving lives,” said he, 
adding data as to the lives lost while regulation was in the 


hands of the Bureau of Air Commerce of the Department of 
Commerce. 


“They know that the greatest single factor in bringing 
about present safety in flying has been the Air Safety Board. 
Can they be blamed for not wanting to turn back to the old 
order? Certainly they should know.” 

President Roosevelt pushed his fight for approval of his 
reorganization order transferring the Civil Aeronautics Author- 
ity to the Department of Commerce by conferring with mem- 
bers of the House reorganization committee. Chairman Coch- 
ran, of that committee, after the conference, had little to say, 
expressing the hope that the House would approve. 

Senator McCarran, in the Senate, answered the President’s 
charge that criticism of the transfer order was based on gulli- 
bility, ignorance and politics. He pointed to the opposition of 
Senators Clark and Truman and Representative Lea to the 
proposal and asked whether they could be held to be gullible, 
ignorant or playing politics. He submitted a letter from Wil- 
liam Green, president of the American Federation of Labor, 
opposing the order. 

In the Miouse additional opposition came from Representa- 
tive Hawks, of Wisconsin and Representative Vorys, of Ohio. 

President Roosevelt, at his press conference May 3, issued 
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with approval a statement by Harold D. Smith, Director of the 
Bureau of the Budget, on which Attorney-General Jackson had 
placed his O. K., to the effect that, under the President’s plan 
to transfer the Civil Aeronautics Authority to the Department 
of Commerce, the Civil Aeronautics Board “will be entirely 
independent of and in no way subject to control by the Depart- 
ment of Commerce or the secretary thereof.” 


Aeronautics Exports 


Secretary of Commerce Harry L. Hopkins has announced 
that United States aeronautic exports in the first quarter of 
1940 were valued at $66,816,208, a 225 per cent gain over ship- 
ments in the first quarter of 1939. Exports of airplanes and 
parts in the first three months of this year, as compared with 
total shipments in 1939, comprised 57 per cent of last year’s 
foreign shipments and 98 per cent of all aeronautic exports 
in 1938. 

Exports during the first quarter of 1940 went to 70 coun- 
tries, with ten of these countries taking 94 per cent of the 
entire three-month shipment. The ten principal purchasers of 
aeronautic exports made in the United States during the first 
quarter of this year were France, which bought $32,741,917 
worth of aeronauttic products; Australia, $7,746,773; United 
Kingdom, $7,609,266; Canada, $4,400,640; Finland, $3,181,687; 
Sweden, $2,357,470; Turkey, $1,597,794; Norway, $1,471,276; 
China, $1,126,560, and the Netherlands Indies, $745,233. 

The total value of U. S. aeronautic exports in March was 
$20,735,688, the third largest monthly total recorded. March 
shipments were exceeded only by exports in December, 1939, 
which were 28 per cent greater, and in January, 1940, which 
were 18 per cent larger. March shipments showed a increase 
of 4 per cent over the $20,599,703 worth of airplanes and parts 
exported in February, 1940. 

March shipments consisted of 148 land planes, valued at 
$10,653,037; 19 land planes, minus engines, $320,350; 43 land 
planes to be assembled abroad, $3,873,987; 290 engines, $2,336,- 
593; engine parts and accessories, $792,780; instruments and 
parts, $254,047; propellors and parts, $924,637; parachutes and 
parts, $121,732; and other parts and accessories valued at 
$1,458,525. 

The ten principal purchasers of American-made airplanes 
and parts in March took $19,478,871 of the $20,735,688 total. 
These leading markets and the value of their purchases were 
France, $12,566,910; Canada, $1,576,113; Australia, $1,492,866; 
Norway, $1,094,691; United Kingdom, $1,038,600; Sweden, 
$760,636; Finland, $385,737; Netherlands, $220,236; Union of 
South Africa, $178,509; and Thailand (Siam), $164,573. The 
remaining $1,256,817 worth of aeronautic exports in March was 
shipped to 47 different countries. 


NORTHWEST AIR MAIL RATE 

Northwest Airlines, Inc., has asked the Civil Aeronautics 
Authority to allow it a base rate of 40 cents an airplane mile 
as compensation for the transportation of mail between St. 
Paul-Minneapol's, Minn., and Duluth, Minn.-Superior, Wis. The 
airline proposes to commence services May 1 with two round 
trips daily in the transportation of passengers, mail, baggage 
and express. The rate asked is to apply on the first 300 pounds 
of mail, or fraction thereof, plus 2.5 per cent of such rate for 
each additional 25 pounds, or fract‘on thereof. The airline was 
issued a certificate authorizing services over the route, No. 45, 
March 6. 

In its petition, the airline said it proposed to conduct oper- 
ations with Lockheed model 10-A twin-engined aircraft with 
seating capacity for two pilots and ten passengers and ava‘lable 
compartments for mail, baggage and express. The airport-to- 
airport mileage from terminal to terminal is 143. 





AIR LINES CERTIFICATE CASES 


Examiner Thomas L. Wrenn of the Civil Aeronautics Au- 
thority, in a proposed report, has recommended that that body 
issue Eastern Air Lines, Inc., a certificate of public convenience 
and necessity authorizing air transportation of persons, prop- 
erty and mail between St. Louis, Mo., and Nashville, Tenn., 
via Evansville, Ind., and between Muscle Shoals, Ala., and 
Nashville. At the time the examiner made his recommendation, 
the company also filed an application with the Authority for the 
addition of Atlantic City, N. J., as an intermediate point on 
the line between Newark-New York and New Orleans, and be- 
tween the co-terminals Newark-New York and Miami. 

An application was also received by the Authority from 
National Airlines, Inc., for a permanent certificate authorizing 
the transportation of mail, passengers and property in sched- 
uled operation between New Orleans, La., and Fort Worth, 
Tex., via Dallas. 
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The Automatic Air Mail, Inc., has applied to the Civi] 
Aeronautics Authority for a certificate of convenience and ne. 
cessity to pick up and deposit mail by airplane on a scheduled 
route without such airplane landing, as follows: (1) Bezin. 
ning at Moline, Ill., thence by non-stop to Clinton, Ia., Savanna, 
Ill. Maquoketa, Bellevue, Dubuque, Manchester, Anamosa, 
Cedar Rapids, Tipton and DeWitt, Ia., and land at Moline, Ill, 
and (2) beginning at Moline, Ill., thence to Clinton, Ia., Savan-. 
na, Ill., Maquoketa, Bellevue, Dubuque, Ia., Prairie du Chien, 
Viroqua, La Crosse, Wis., Winona, Rochester, Owatonna, Man- 
kato, Blue Earth, Albert Lea, Austin, Minn., North Wood, 
Mason City, Charles City, Waterloo, Manchester, Anamosa, 
Cedar Rapids, Tipton, and DeWitt, Ia., and land at Moline, Ill. 


AIR LINE MERGER ARGUMENT 


The Civil Aeronautics Authority has set May 8 for oral 
argument on the application of United Air Lines Transport 
Corporation for approval of the proposed acquisition or pur- 
chase of all the assets of the Western Air Express Corporation. 


BOSTON-MAINE CERTIFICATE PLEA 


Boston-Maine Airways, Inc., has asked the Civil Aeronautics 
Authority for a certificate authorizing transportation of pas- 
sengers, mail, and property from Portland, Me., to New York 
City, via Lawrence and Worcester, Mass., and Hartford and 
Meriden, Conn. 


Cc. A. A. ARGUMENTS 


The Civil Aeronautics Authority has assigned for oral argu- 
ment in Washington, May 8, application of United Air Lines 
Transport Corporation for approval of a proposed acquisition 
of control of, and of merger with or purchase of all the assets 
of, Western Air Express Corporation. 


Cc. A. A. HEARINGS 


The Civil Aeronautics Authority has postponed from May 
1 to May 14, before Examiner Brown, in Washington, hearing 
on the application of Pan American Airways Co. (of Delaware) 
for an order fixing and determining fair and reasonable rates 
of compensation for the transportation of mail between the 
United States and Europe. 


Charter of Vessels to Aliens 


The Maritime Commission, in the week ended April 27, 
approved under section 9 of the shipping act of 1916, the fol- 
lowing charters to aliens of vessels documented under the laws 
of the United States: 


Motorship Californian by the American Hawaiian Steamship Co., 
New York City, to Chilean Nitrate Sales Corporation, a Chilean-con- 
trolled corporation, for a period of about two months, for one trip from 
a United States Atlantic coast port or ports to a port or ports on the 
west coast of South America and return to a United States Gulf or 
Atlantic port or ports (within Galveston/New York range) commencing 
on or about May 5. 

Tanker Mojave by the Socony-Vacuum Oil Co., New York City, to 
the Vacuum Oil Company, Pty., Ltd. (Australia), for one voyage from 
a port or ports in California to a port or ports in Australia (Sydney 
Melbourne range), loading about April 27. 

Tanker J. A. Moffett, Jr., by the Standard Oil Co., of New Jersey. 
to Lago Oil & Transport Co., Ltd., for one voyage with a cargo of 
crude oil from Cartagena to Aruba, for loading commencing on or about 
April 25. 

Tanker George W. Barnes by the Standard Oil Co., of New Jersey, 
to Lago Oil & Transport Company, Ltd., for one voyage with a cargo 
of crude oil from Caripito to Aruba, commencing on or about April 25. 

Tanker W. S. Farish by the Standard Oil Co., of New Jersey, to 
Lago Oil & Transport Company, Ltd., for one voyage with a cargo of 
crude oil from Cartagena to Aruba, commencing on or about April 25. 

Steamship Knoxville City by the Isthmian Steamship Co., New York 
City, to Gibb Livingston Co., Ltd., London, England, with a full cargo 
of coal (about 9,000 tons) from Calcutta to Shanghai, loading about 
May 5. 

Steamship Steel Scientist by the Isthmian Steamship Co., New York 
City, to D. L. Flack and Son, Ltd., of London, England, for one voyage 
with a full cargo of coal (about 8,000 tons) from Calcutta, India, t 
Singapore, loading about April 22. 

Tanker Lebec on behalf of the General Petroleum Corporation, 
chartered owners of the tanker Lebec for sub-charter to Asiatic Petro 
leum Corporation, a Netherlands-controlled corporation, for one voyage 
from San Pedro, California, to Balboa, Canal Zone, with a cargo con 
sisting of 70,000 barrels (10% more or less) of Diesel oil, commencing 
June 15. 

Steamship Sahale by Saguenay Terminals, Ltd., chartered owners 
for sub-charter to Lloyd Brasileiro for one voyage with a cargo of coal 
from Hampton Roads to Rio de Janeiro, commencing on or about 
April 23. 
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Water Transportation 





Intercoastal Rate Inereases 


The Maritime Commission has refused to suspend pro- 
posed general increases ranging substantially from 5 to 15 
cents a hundred pounds, or its equivalent, in intercoastal com- 
modity rates between the Atlantic or Gulf ports and the 
Pacific coast ports, published in Alternate Agent Joseph A. 
Wells’ tariffs S. B.-I. Nos. 6 and 7, Calmar Steamship Corpora- 
tion’s tariffs S. B.-I. Nos. 5 and 6, and Agent C. Y. Roberts’ 
tariffs S. B.-I. No. 3, and S. B.-I. No. 3 (J. P. Williams, Agent’s 
series), effective May 1 (see Traffic World, April 27). 

The commission said its action in declining to suspend the 
protested rates was without prejudice to any decision which 
might be reached in any subsequent formal proceeding. 

The county of Sacramento, Calif., has filed a protest with 
the commission asking suspension of certain schedules pub- 
lished by the American-Hawaiian and Luckenbach steamship 
companies in westbound freight tariff S. B.-I. No. 6 of the 
Intercoastal Steamship Freight Association, effective May 15, 
which, it said, proposed to withdraw from Sacramento through 
routes and through rates voluntarily established and held not 
unlawful. The petitioner pointed out that the steamship com- 
panies participated in the transportation of westbound inter- 
coastal traffic in connection with the California Transportation 
Co., and the Sacramento & San Joaquin River Lines, Inc., via 
joint through routes at joint through rates on a parity with the 
rates applicable from Atlantic coast ports to Pacific coast ports. 
This parity of rates, it said, had permitted a wholesale, helpful 
competition between Sacramento county and the various ports, 
and had also permitted the citizens of Sacramento county to 
continue in business. The resulting rates, which would grow 
out of the steamship companies’ proposal, the petitioner said, 
would be excessively high and unreasonable and “would unlaw- 
fully disrupt the through rate and route agreement filed by 
these carriers under section 15 of the shipping act.” 


U. 8S. Shipping to Foreign Ports 


American shipping to foreign ports since the beginning of 
the European conflict has increased sharply to its highest point 
in a decade, according to figures compiled by the Bureau of 
Customs of the Treasury Department. 

The increase in the number of American vessels used and 
cargo carried was more apparent in the first two months of 
1940 than in the later months of 1939, the bureau said. In Janu- 
ary and February 1,042 American vessels were employed, an 
increase of 110 from the like 1939 period. Indicated cargo in 
the two months rose to 2,562,000 tons from 2,264,000 tons a 
year ago. The rise was more striking in view of the diversion 
of American vessels from the war zone to Mediterranean, South 
American, African, and Asiatic ports and the withdrawal of 
passenger liners from the North Atlantic, it said. 

Of the indicated total tonnage cleared from the United 
States for foreign ports in the first two months of 1940, Amer- 
ican vessels accounted for approximately 30 per cent compared 
with about 24.5 per cent in 1939. 

In 1939 a total of 7,822 American vessels with indicated 
tonnage of 14,869,000 cleared for foreign ports (other than 
Quebec and Ontario) as against 7,335 vessels with indicated 
tonnage of 15,560,000 in 1938. 

_ Although British vessels showed a sharp decline in tonnage 
since September, much of this was traced to the laying up of 
trans-Atlantic liners, the bureau said. 

In February, 335 vessels of Norway, Denmark, Finland and 
Sweden cleared from American ports but with the extension of 
the European conflict the status of those fleets, as far as trade 
With the United States is concerned, has become problematical. 


U. 8S. Ships to Foreign Flags 


The Maritime Commission has approved the following 
applications for sale of vessels and transfer to foreign registry: 


From Matson Navigation Co., of San Francisco, Calif., for approval 
of sale of the vessel, Wilhelmina, built in 1909, of 6,725 gross tons, to 
Lochinver, Ltd., of Glasgow, Scotland, with transfer to British registry. 

From Santa Ana Steamship Co., of Seattle, Wash., for sale of the 
Steam screw, W. M. Tupper, built in 1917, of 1,756 gross tons, to the 
Campania Escandinavia de Vapores, S. A., a Norwegian organization 
of Panama City, Panama, with transfer to Panamanian registry. 

From Portland Steamship Co., of Portland, Ore., for sale of the 
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cargo vessel, Nabesna, ex-Lake Filbert, built in 1919, of 2,451 gross tons, 
to Campagnie Generale Tranatlantique, of Paris, France, with transfer 
to French registry. 


From the Western Transport Co., of San Francisco, Calif., 
for sale of the schooner Eldorado, built in 1918 at Long Beach, 
Calif., of 2,180 gross tons, to William C. T. Hwang, of Shanghai, 
China, with transfer to Panamanian registry. 

From the American South African Line, Inc., of New 
York City, for sale of the cargo vessels West Cawthon and 
West Isleta, built in 1919, of 5,611 and 5,680 gross tons, re- 
spectively, to the Sir R. Ropner & Co., Ltd., of West Hartle- 
pool, England, with transfer to British registry. The commis- 
sion said the line agreed to use the proceeds of the sale of the 
two vessels for the purchase of new ships. 

From the Hammond Shipping Co., Ltd., of San Francisco, 
Calif., for sale of the freighter Eureka, built in 1919 at Port- 
land, Ore., of 2,246 gross tons, to the Transpacific Steamship 
Co., S. A., Panama City, Panama, with transfer to Panamanian 
registry. 

‘the commission has received the following applications 
for approval of sale and transfer of ships to foreign registry: 


From Mid-West Transportation Co., of Bay City, Mich., for ap- 
proval of sale of the E. M. Bunce, ex-Montfaucon, built in 1920 at Wyan- 
dotte, Mich., of 2,309 gross tons, to Compania Diana de Vapores, S. A., 
Panama City, Panama, with transfer to Panamanian registry. 

From the Pacific-Atlantic Steamship Co., of Portland, Ore., for ap- 
proval of sale of the vessel, San Anselmo, built in 1920 at Seattle, Wash., 
of 5,758 gross tons, to the Atlantic Transportation Co., Ltd., Montreal, 
Canada, with transfer to Canadian registry. 

From the Gorton-Pew Fisheries Co., Ld., of Gloucester, Mass., for 
approval of sale of the fishing vessel, Imperator, built in 1912 at Essex, 
Mass., of 148 gross tons, to T. W. Swyers, of Bonavista, Newfoundland, 
with transfer to British registry. 


RIVER AND HARBOR BILL 


Senate and House conferees on the river and harbor bill 
reached an agreement May 2 which, among other things, elimi- 
nated approval of a project for improvement of the East River, 
New York, at an estimated cost of $34,509,000. As the bill 
passed the Senate recently it authorized projects estimated 
to cost around $150,000,000.. As approved by the conferees 
the bill approves projects estimated to cost slightly more than 
$100,000,000. The Tombigbee River and Umatilla dam projects 
were omitted. 

President Roosevelt wrote Chairman Mansfield, of the 
committee, that he did not think any authorization of new proj- 
ects was needed at this session, except for new locks at the 
Panama Canal. The President did not think the East River 
project was necessary at this time though he believed it would 
be undertaken some day. 


Neutrality and Shipping 


A new unit known as The Neutrality Laws Unit has been 
created in the Department of Justice with responsibility for 
control of all prosecutive action growing out of violations or 
charges of violations of laws relating to neutrality, foreign en- 
listments, treason, sedition, espionage, sabotage, or kindred 
offenses, the department has announced. 

“Prosecutions or arrests under such statutes will be au- 
thorized only by this unit,” it said. ‘The purpose of central- 
izing control of cases of this character is to assure uniformity 
of policy throughout the United States, which has not been 
possible when prosecutions are initiated by district attorneys. 
Some of the statutes involved prescribed only the most general 
classifications of offenses and it is desirable that standards to 
govern a prosecutive policy he made uniform, and that each 
case he scrutinized with reference to both adequate protection 
of the national interest and the civil rights of individuals in- 
volved. The unit will not handle the prosecution of cases itself, 
but is primarily for purposes of control of departmental policy 
and action in cases falling within those classifications. It is be- 
lieved that a more expeditious and uniform consideration can 
be given to cases if they are considered by a unit which is not 
engaged in active prosecutive work. 

“One of its first tasks will be to compile the statutes and 
a digest of decisions relating to neutrality, foreign enlistment, 
sabotage, espionage, sedition, treason, and kindred laws to be 
made available to all United States attorneys and federal law 
enforcement officers and to maintain a continuous study of pro- 
posed legislation or executive policies, as well as measures, pro- 
— and experiences of other democratic countries in these 

elds. 

“Lawrence M. C. Smith has been appointed to head the 
neutrality laws unit. He is a graduate of the University of 
Pennsylvania, the University of Pennsylvania Law School, and 
of Magdalen College, Oxford University. Upon leaving college 
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he came associated with the law firm of Roberts and Mont- 
gomery, of Philadelphia, of which Associate Justice Owen D. 
Roberts was the head, and continued with the firm until enter- 
ing government service. He has served with the RFC, was 
legal co-ordinator for the NRA in 1933 and 1935, since which 
time he has served as associate counsel in the investment 
studies of the Securities and Exchange Commission which were 
recently presented to Congress. He will assume his duties on 
May 15. He was born October, 1902, is married and has three 
children.” 

On acccount of the President’s proclamation naming Nor- 
way as a belligerent country and of changes in the routing 
of mails for certain countries, the Post Office Department has 
changed lists A and E with respect to shipment of articles or 
materials by mail under the neutrality act to certain foreign 
countries. The modified lists follow: 


Mails (other than mails for dispatch by aircraft from the U. S.) 


List A.—Mail containing articles or materials addressed to the 
countries stated in this list should not be accepted until the sender files 
therewith a declaration under oath that all right, title, and interest 
therein have been transferred to foreign ownership. 

France, Germany, Poland, Great Britain and Northern Ireland, Nor- 
way, Algeria, Cyprus, Denmark, Estonia, Finland, Gibraltar, Ireland, 
Kenya and Uganda, Latvia, Lithuania, Madagascar, Malta, Morocco 
(Fr), Newfoundland, Reunion, St. Pierre and Miquelon, Seychelles 
Islands, Sweden, Tanganyika Ter., Tunisia, U. S. S. R., Zanzibar. 

Air Mails (by Aircraft from the U. S.) 

List E.—No articles or materials (either with or without the declara- 
tion) shall be accepted in the air mails for dispatch by the trans-At- 
lantic air service to the following belligerent countries and neutral 
countries—mails for which pass through certain belligerent countries: 

France, Germany, Poland, Great Britain and Northern Ireland, Nor- 
way, Algeria, Belgian Congo, Cameroons, Cyprus, Dahomey, Denmark, 
Estonia, Finland, French Equatorial Africa, French Sudan, Gambia, 
Gibraltar, Gold Coast, Guinea (Fr.), Iceland, Ireland, Ivory Coast, 
Latvia, Lithuania, Malta, Mauritania, Morocco (Fr.), Niger, Nigeria, 
Senegal, Sierra Leone, Sweden, Togoland, Tunisia, U. S. S. R. 

Air mails for dispatch by the trans-Atlantic air service for other 
countries may be accepted without transfer of title or declaration. 


Use of Laid-Up Fleet 


Merchant marine committees of the Senate and House this 
week favorably reported proposed legislation removing the 
restriction on use of the Maritime Commission’s laid-up fleet 
contained in section 510 (g) of the merchant marine act, 1936, 
as amended, for the period of the present war (see Traffic 
World, April 27, p. 1055, “Intercoastal Service’). 

The paragraph in question prohibits the use for commer- 
cial operation (except in certain limited cases) of vessels over 
20 years old, which were in the commission’s laid-up fleet on 
August 4, 1939, or turned in under the ‘“turn-in-and-build” 
provisions of section 510. 

The proposed legislation is embodied in S. J. Res. 246 and 
H. J. Res. 519, as reported by the committees. The text of the 
S. J. Res. 246 as reported follows: 


That section 510 (g) of the merchant marine act, 1936, as amended 
(restricting the use of vessels in the laid-up fleet of the Maritime Com- 
mission), is hereby suspended until the proclamation issued by the 
President on November 4, 1939, under section 1 (a) of the neutrality 
act of 1939 is revoked. 

Sec. 2. At any time prior to revocation of the proclamation issued 
by the President on November 4, 1939, under section 1 (a) of the 
neutrality act of 1939, all vessels transferred to the Maritime Commis- 
sion by the merchant marine act, 1936, or otherwise acquired by the 
Commission (other than vessels constructed under the merchant marine 
act, 1936) may, notwithstanding any provision of law contrary hereto or 
inconsistent herewith, be sold or chartered by the commission, upon 
competitive bids and after due advertisement, upon such terms and 
conditions (including with respect to charters the charter period) and 
subject to such restrictions (including restrictions affecting the use or 
disposition of the vessel by the purchaser or charterer), as the com- 
mission may deem necessary or desirable for the protection of the 
public interest. 


The Senate commerce committee included in its report 
recommending passage the report of the House committee on 
merchant marine and fisheries. The latter said that, since 
the enactment of section 510 (g) August 4, 1939, changed 
shipping conditions arising largely in connection with the war 
in Europe for a reconsideration of the problems involved in 


the use or disposition of laid-up vessels owned by the com- 
mission. 


One Million Tons Laid Up 


“Much concern has been manifested as to the effect of 
these changing conditions on facilities for shipping, particularly 
in the intercoastal trade,” said the committee. ‘The committee 
is of the opinion, after holding hearings on the pending resolu- 
tions relating to this subject, that some legislation of a tem- 
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porary nature is needed to meet the conditions testified to 

at the hearings, so that the government can make proper use 

or disposition of its vessels to meet any acute situations or sud. 

den upheavals in the shipping trades, domestic or foreign.” 
Continuing, the committee, in part, said: 


It appears from the testimony at the hearings on the joint resoly. 
tion that it is desirabie that the commission have adequate authority to 
use the laid-up vessels to meet conditions in the intercoastal trade 
which is considered by many shippers to be reaching a critical condi- 
tion so far as the availability of cargo space is concerned. Since the 
outbreak of the war in Europe a small portion of the intercoastal ton- 
nage has been transferred to foreign ownership. An .economic benefit 
inures to the trade and to the American merchant marine by thus re 
moving obsolete tonnage so long as such removal does not deprive 
shippers and consumers of needed water-transportation facilities. Such 
transfer foreign, however, combined with diversion from the inter. 
coastal trade by charter or sale, without transfer foreign, for use jn 
off-shore trades may bring about an actual shortage of cargo space, 
Likewise, emergent conditions may arise in the coastwise or in the for- 
eign trades. The commission has a laid-up fleet of 116 vessels, about 
1,000,000 tons, which have been deemed to be of sufficient value to war- 
rant preservation for a national or commercial emergency. While the 
vital machinery of these vessels has been preserved, the vessels will re 
quire reconditioning before they can be put into service in any trade, 

It appears that to enable the government to be in a position to 
make effective disposition of its old vessels in any shipping emergency 
in foreign or domestic trade, it would be desirable to lift the restric. 
tions of section 510 (g), and to vest in the commission broad and flexi- 
ble authority to sell or charter its vessels, including those in the laid-up 
fleet, for use in the coastwise or intercoastal trades, as well as to sel] 
or charter for use in the foreign trade. It is impossible to foresee just 
what shipping conditions will arise from time to time in the course of 
changes due to war abroad and its repercussions at home. It is expected 
therefore that the commission, if vested with a broad authority to meet 
such conditions, in so far as they can be mét by either temporary or 
permanent disposition of the commission’s old vessels, will use such 
authority in such ways as to avoid harmful results to the merchant 
marine, the national defense, or other national or public interests. 


Suggests Conditions 

The committee realizes that the commission will take certain mat- 
ters into consideration in exercising the authority which will be vested 
in it by this legislation. Thus, the commission will have in mind the 
danger of puttng obsolete tonnage on the market in such amount or on 
such terms as would hinder the acquisition of new vessels for replace- 
ment of old or obsolete vessels, or create a likelihood of surplus of old 
tonnage in any trade. It would also have in mind the possibility that 
an operator might attempt to take advantage of the availability of old 
government-owned tonnage by diverting his own vessels to other more 
remunerative trades and using the government vessels for replacement 
of his own vessels. Another important consideration would be the de 
sirability of encouraging the use of proceeds of vessels disposed of 
abroad to aid in the acquisition of new vessels for replacement of the 
old vessels so disposed of. The commission will undoubtedly keep in 
mind the danger involved in making old government vessels available 
to such an extent or in such a way as to forestall the economic in- 
provement in rate structure, the setting up of replacement reserves, 0! 
the reduction in excess of old tonnage now manifesting itself even in the 
domestic trades. It is not contemplated that the vessels will be made 
available for use in any service or trade to the detriment of existing 
services provided by American citizens which are adequate to the needs 
of the commerce affected. It would be very unfortunate if the post- 
world war experiences were to be repeated by the addition of old ton- 
nage in any trade, creating a potential surplus which will become a 
real surplus when the present abnormal demand for tonnage ceases. In 
meeting emergent or acute shipping situations, more or less temporary 
in nature, the long range objectives of merchant-marine legislation 
must not be forgotten. 


ALCOHOLIC LIQUOR RATES 


Adopting the findings recommended by Examiner C. W. 
Robinson that a rate of 154% cents a hundred pounds, minimum 
30,000 pounds, on alcoholic liquors from Baltimore, Md., to 
Pacific coast ports, as applied alike to shipments in glass in 
cases and in bulk in barrels, was not shown to be unduly 
prejudicial, the Maritime Commission has dismissed No. 543, 
Frankfort Distilleries, Inc., vs. American-Hawaiian Steamship 
Co. et al. (see Traffic World, Dec. 9, 1939, p. 1333). Complain- 
ant attacked the reasonableness of the rate on the ground that 
the commodity, as applied alike to shipments in glass in cases 
and in bulk in barrels, was unduly prejudicial and disadvanta- 
geous to shippers in glass in cases. 

The report said that bulk shippers were able to move more 
whiskey than glass shippers for the same amount of freight; 
that bulk whiskey, being of a greater strength, could be diluted 
at destination and thus produce a larger quantity of lesse! 
strength; and that the rate amounted to approximately twice 48 
much on a net gallon for glass shipments as for bulk ship- 
ments. It further said, however, that bulk whiskey was not 4 
finished product and therefore not as valuable as similar whiskey 
in glass which was ready for sale to the consuming public; 
that no instance was cited where glass shipments were accorded 
a lower rate than bulk shipments; and that the general rule 
was that the rate on the commodity applied as well to the 
container. 
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Deliveries of Wool and Mohair 


Elimination of free delivery within the switching limits of 
Boston, Mass, on wool and mohair from Texas ports and New 
Orleans, La., proposed on behalf of Agwilines, Inc., Lykes- 
Coastwise Line, Inc., Mooremack Gulf Lines, Inc., Pan-Atlantic 
Steamship Corporation, Eastern Steamship Lines, Inc., and 
Merchants & Miners Transportation Co., has been found justi- 
fied by the Maritime Commission in a report in No. 566, ware- 
house deliveries of wool and mohair at Boston, Mass. 

Specifically, the water carriers, in schedules filed to have 
become effective January 31, and later, proposed to eliminate 
free delivery to certain warehouses located at railroad sidings 
within the switching limits of Boston, on wool and mohair from 
Texas ports and New Orleans; also to railroad terminals served 
by railroad sidings within those limits except when the rates 
of connecting lines included transfer from pier on traffic moving 
beyond those limits. These schedules were suspended to May 
31 on protest of the Boston Wool Trade Association. The Bos- 
ton Port Authority also protested. The proceeding was heard 
jointly with proceedings before the Interstate Commerce Com- 
mission in I. and S. No. 4764, which involved similar tariff pro- 
visions. The Maritime Commission has vacated and set aside 
its suspension order, as of May 31, and discontinued the 
proceeding. 

According to the report, the water carrier’s port-to-port 
carload rate on wool in grease and mohair, in sacks or bales, 
from Texas ports and New Orleans to north Atlantic ports, is 
86 cents, minimum 24,000 pounds. The rate applies on ship- 
ments originating at interior Texas and eastern New Mexico 
points on traffic moving to the Gulf ports by rail, and on ship- 
ments originating at interior Texas points and trucked to the 
ports. The service to Boston, the report said, might be direct 
or by transhipment at New York or Philadelphia, and the car- 
riers had the option of delivering by means of truck, rail switch, 
or lighter. Boston, Philadelphia, and Camden, it added, were 
the only ports where “uptown” delivery was given. 

“It was testified by one of the respondents in the Inter- 
state Commerce Commission proceeding that the absorption at 
Philadelphia and Camden has been allowed to remain by error 
and will be eliminated if the suspension is lifted in that pro- 
ceeding,” said the report. “Should respondents herein prevail 
and if free delivery is eliminated at Philadelphia and Camden, 
all north Atlantic ports will be on a parity. Furthermore, those 
consignees not now accorded free delivery will be on a parity 
with those who have been receiving the privilege. Protestant 
contends, however, that the rate should be reduced to the ex- 
tent of the switching charge if the suspension orders are va- 
cated, as the effect would be to increase the rate to that extent.” 

The report said that since no competitive reason remained, 
respondents felt that the abnormal practice of free delivery at 
Boston should be eliminated, and cited the commission’s deci- 
sions in Boston Wool Trade Association vs. Merchants & Miners 
Transportation Co., 1 U. S. S. B. 24, and Boston Wool Trade 
Association vs. Eastern Steamship Lines, Inc., 1 U. S. S. B. 36. 


Conference Agreement Case 


A finding that A/S J. Ludwig Mowinckels Rederi (Cos- 
mopolitan Line) was entitled to membership in the North 
Atlantic Continental and North Atlantic French Atlantic freight 
conferences on equal terms with members of the conferences 
has been made by the Maritime Commission. Its finding was 
contained in a report in No. 547, Cosmopolitan Shipping Co., 
Inc, and A/S J. Ludwig Mowinckels Rederi (Cosmopolitan 
Line) vs. Black Diamond Lines, Inc., et al., and No. 548, A/S 
J. Ludwig Mowinckels Bederi (Cosmopolitan Lines) vs. United 
States Lines Co. (United States Lines) et al. 

The commission further found that defendants’ refusal to 
admit Mowinckels in the conferences was unjustly discrimina- 
‘ory and -unfair as between complainant and defendants. It 
said it subjected Mowinckels to undue and unreasonable 
prejudice and disadvantage. If full and equal membership were 
hot accorded, the commission said, consideration would be given 
to disapproval of the conference agreements. It has allowed 
the defendants thirty days within which to admit Mowinckels 
to full and equal membership in each of the two conferences. 

The Cosmopolitan Shipping Co., Inc., is a representative in 
the United States for the complainants, Mowinckels. 

Complainants in No. 547 alleged that defendants refusal 
‘o admit one or both of them in the North Atlantic Con- 
nental Freight Conference and in No. 548 that defendants 
refusal to admit Mowinckels to the North Atlantic French At- 
lantic Freight Conference was in violation of the shipping act. 


iscussing Mowinckels service, the commission said: 
Complainant 


Mowinckels’ service was announced through adver- 
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tisements in Europe and in August, 1939, in New York. Its first sail- 
ing was from Antwerp by a vessel which was scheduled to sail east- 
bound from New York early in October, 1939, but this vessel struck a 
mine in September and was destroyed. Thereafter eastbound sailings 
from New York were scheduled and advertised and eastbound cargo 
was solicited and secured. Due to exigencies of the times, however, 
scheduled sailings and cargo bookings were cancelled and while at the 
time of hearing in October, 1939, there had been no eastbound sailings, 
two vessels were scheduled to sail from New York in November. Tes- 
timony of complainants and of defendants was that most shippers of 
commodities which move in large volume in the Continental and French 
Atlantic eastbound trades had signed exclusive patronage contracts 
with the conference carriers, and Mowinckels’ representative stated that 
when soliciting eastbound cargo he had been told by shippers under 
contract that his line could not expect any business from such shippers 
unless it was a member of the conferences. 

Defendants’ positions are that Mowinckels has never been engaged 
in operating vessels regularly in the trades, is not therefore established 
in the trades and consequently has not met the condition precedent to 
its right to conference membership, and that the applications were de- 
nied because of complainants’ failure to seek admission to the west- 
bound conferences or equal terms with each of the members. The com- 
mission said that even though required such a precedent condition is 
not susceptible of sufficient definiteness to warrant its use in determin- 
ing membership rights, and questioned whether such requirement, if 
too strictly construed, is warranted. It also pointed out that the con- 
ference agreements do not provide that an applicant for eastbound con- 
ference membership must also become a member of conferences govern- 
ing westbound operations. The provision in the conference agreements 
requiring vessel operation in the trades has not been adhered to strictly 
in at least one prior instance where, as shown in the report, the car- 
rier had been granted admission before making any sailings in the 
trades. The report further states that announcement of service, publi- 
cation of sailing schedules and solicitation of cargo resulting in common 
carrier commitments are sufficient to qualify an applicant to submit an 
application for conference membership, and that otherwise modification 
of the agreements should be required. 


OAKLAND FOREIGN TRADE WEEK 


Plans to observe National Foreign Trade Week, May 19 
to 25, in metropolitan Oakland (Cal.) are being sponsored by 
the foreign trade committee of the Oakland Chamber of Com- 
merce, Oakland Foreign Trade and Commerce Committee, 
City of Oakland, County of Alameda, Oakland Port 
Commission, Howard and Encinal Terminals, and com- 
mercial interests. Posters, stickers, and general information 
will be distributed. General chairman of the group is A. C. 
Meadows, president of the Foreign: Trade and Harbor Club. 
John A. Sowers, manager of the foreign trade committee of 
the Oakland Chamber, will act as managing director. Clifford 
L. Buell is chairman of the speakers and service clubs com- 
mittee, and L. A. Neill is chairman of the finance committee. 
Other members of the committee in metropolitan Oakland are: 
Arthur H. Abel, W. W. Carpenter, L. W. L. Cooper, David 
Silverman, J. W. Day, P. A. Hoyt, George W. Foster, Lloyd 
Hughes, M. D. McCarl, C. A. McGaw, T. M. Maloney, George 
Richardson, John P. Ventre, and Ed R. Wilcox. 





NEW SUBSIDY AGREEMENT 


The Maritime Commission has entered into an operating- 
differential subsidy agreement with the American South 
African Line, Inc., New York City, an American flag steamship 
= operating from North Atlantic ports to ports in South 

rica. 

Under the agreement the commission will pay an operating- 
differential subsidy for the operation of the motor ships, City 
of New York and Challenger, 8,272 and 7,667 gross tons re- 
spectively. 

The American South African Line, Inc., has agreed to a 
replacement program involving a minimum of three new ves- 
sels of the C-2 design with modifications for additional pas- 
senger accommodations. There is a possibility that vessels of 
the C-3 passenger-cargo design may be taken instead. There 
will be a minimum of 12 and a maximum of 24 sailings a year 
by American South African in this service. 


PORT OF NEW ORLEANS TRAFFIC 


Waterborne commerce of the Port of New Orleans in 1939 
declined to 16,304,530 tons, a loss of 919,996 from the 17,224,526 
of 1938, according to a report of the U. S. Army Engineers. 
The inland water tonnage increased to 5,855,666 tons from a 
total of 5,726,886 in 1938. In 1939 export cargo tonnage was 
2,738,323 tons against 3,388,730 in 1938; imports were 2,166,345 
tons against 2,400,079 in 1938; and coastwise tonnage 5,544,196 
tons against 5,708,831 in 1938. Total cargo tonnage for the port 
the first three months of 1939 amounted to 1,098,503 tons against 
807,420 for the same period in 1939. A decline in cargo ton- 
nage, beginning this month, is forecast by John McKay, general 
manager of the Board of Port Commissioners, due to extension 
of war to Scandinavia, 
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(District Court, S. D., New York.) In libel for damage to 
cargo, evidence showed that person arranging for transship- 
ment and contracting with carrier for on deck stowage at ship- 
per’s risk had authority to do so. 

Where wool, carried pursuant to contract for on deck stow- 
age at shipper’s risk, was wet by sea water and rain, but the 
wool was raised at least three feet above deck, there was no 
causal connection between such wetting and alleged overload- 
ing of vessel. 


Where wool was carried pursuant to contract for on deck 
stowage at shipper’s risk, evidence that the wool was com- 
pletely covered with good tarpaulins and so secured by dun- 
nage and wire ropes so that wool did not shift, and that such 
stowage was good, sufficiently showed that stowage was proper 
and was effected with due regard for the protection of the 
wool, notwithstanding that wool was wet when vessel encoun- 
tered excessive rains, heavy seas, and westerly gales. 


In libel for damage to cargo carried under contract pro- 
viding for on deck stowage at shipper’s risk, evidence showed 
that wetting of shipment was proximately caused by on deck 
stowage and not by improper or on deck stowage. 

A “bill of lading’ is a document of dignity, and courts 
should do everything in their power to preserve its integrity 
in international trade for there, especially, confidence is of the 
essence. 

From its very nature a “bill of lading” has to do with mer- 
chandise in transit, and every one dealing with the bill is 
charged with knowledge that the merchandise described in it 
is in transit and is being handled by many persons whom he 
may not even know and who may not know him, and bill of 
lading is subject to principles of contract law. 

Where original bill of lading provided for transshipment 
but their was no room below deck, whereupon contract was en- 
tered into providing for shipment of wool on deck at shipper’s 
risk, the measure of shipper’s liability for damage to cargo by 
water was such later contract. 

Failure to mention place of stowage, in the absence of 
custom to contrary, implies that the goods will be stowed below 
deck. 


A carrier has the right to make any reasonable contract 
with the person in possession of goods. 

“Deck stowage at shipper’s risk” in a bill of lading is an 
exemption clause long employed in maritime contracts and is 
not per se unreasonable, even though goods are thereby ex- 
posed to added risk of jettison in tempestuous weather. 


If a certain mode of carriage is not obviously unreason- 
able, any contract for such carriage is neither invalid per se 
nor invalid under the circumstances, in the absence of clear 
proof of knowledge of some fact that would establish it as 
unreasonable. 


Where carrier had knowledge of outstanding through bill 
of lading, but there was no room below deck for cargo of wool 
and there was a fluctuating market and cost and danger of 
further storage and uncertainty of obtaining another ship to 
carry the wool, and parties entered into a contract for on deck 
stowage at shipper’s risk, contract was not unreasonable, and 
carrier was entitled to rely upon person in possession of the 
goods and upon such person’s determination of the reasonable- 
ness in the circumstances and the authority of such person to 
make any contract, particularly where he affirmatively repre- 
sented that he had such authority and the carrier had no posi- 
tive knowledge to the contrary. (The Idefjord, 31 Fed. Supp. 
667.) 


(Circuit Court of Appeals, Second Circuit.) A ship was 
not liable for damage to cargo of rubber, where evidence war- 
ranted finding that ship conformed to prevailing standard with 
respect to manner of stowage, and there was no showing that 
standard was unreasonable and standard was not so unreason- 
able that it would be unfair to charge shipper with not‘ce 
thereof. 

In libel against ship for damage to cargo of rubber, where 
bales of rubber were twisted, testimony that when bales were 
stripped of burlap and metal bands, slicing machines were re- 
quired to be more often adjusted than when bales matched in 
size, was sufficient to prove actional damage if stowage was 
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bad, and if an allowance to the trade was necessitated as result 
of twisted bales. 

A ship could not be rendered liable for damage to cargo 
of rubber on theory that if customary stowage was likely to 
result in damage either the ship was bound to stow in fewer 
tiers or exact a higher rate to insure herself against inevitable 
damage, in view of statutory rule relieving ship from liability 
if goods, as they are wrapped or cased, are not fitted to endure 
ordinary hazards of voyage. 46 U. S. C. A. Sec. 1304 (2) (n), 

Standards of stowage for kind of goods in question go into 
contracts of carriage by a ship, and ordinarily such standards 
are sole measure of ship’s liability, but they will not be if they 
are so unreasonable that it would be unfair to charge shipper 
with notice thereof. 

In libel against ship for damage to cargo of rubber, libel- 
lants had burden of showing cost of casing and that standard 
of stowage was unreasonable, where ship had conformed to 
prevailing standard of stowage. (Bache vs. Silver Line, 110 
Fed. Rep. 2d 60.) 


ADJOURNED HEARING MOTION DENIED 


The Maritime Commission has denied a motion made by 
complainant at a hearing held in No. 563, the people of Puerto 
Rico vs. Waterman Steamship Corporation and Lykes Bros, 
Steamship Co., Inc., at Mobile, Ala., March 29, for an ad- 
journed hearing at San Juan, P. R., at which to submit further 
evidence. 





FOREIGN TRADE ZONE BILL 

Senator Barbour of New Jersey has introduced S. 3895, 
an amendment to the foreign trade zones act to clarify the pur- 
poses of the act, provide for reasonable rates and charges 
within a zone, and for other purposes. The measure, which is 
identical to the Hart bill, H. R. 9380 (see Traffic World, April 
20, p. 985), would lodge in the Maritime Commission jurisdic- 
tion as to rates, charges, tariffs, procedure and suspensions of 
filed schedules of foreign trade zones. 


WOODWARD CONFIRMED 


The Senate has confirmed the nomination of Thomas M. 
Woodward for reappointment as a member of the Maritime 
Commission. 





SHIPPING INCOME TAXES 


Representative O’Leary, of New York, has introduced H. R. 
9581, a bill to amend title V of the merchant marine act, 1936, 
by addition of a new section (511) to exempt from specific 
federal income taxation earnings from vessel operations or 
proceeds from sales of ships, provided the sums referred to 
are used for construction of new ships. It is provided that the 
earnings and proceeds defined shall be excluded from gross 
income for the purpose of all federal taxes except normal! in- 
come taxes and shall be exempt from such taxes except normal 
income taxes. 


CIVILIAN NAUTICAL SCHOOLS 


The House committee on merchant marine and fisheries 
has favorably reported H. R. 9262, a bill to provide for the 
examination of civilian nautical schools, except state nautical 
schools and schools operated by the United States, by the Mari- 
time Commission. 

Representative Plumley, of Vermont, has introduced H. R. 
9574, a bill to extend the provisions of the act of March 4, 
1911, for the establishment of marine schools to marine schools 
in Vermont. Under the law federal assistance for such schools 
may be provided in the form of a vessel and equipment. 


NATIONAL MARITIME DAY SET 


May 22 has been proclaimed National Maritime Day by 
President Roosevelt. It will commemorate the first successful 
transoceanic steamship voyage on May 22, 1819. The Presi- 
dent said it was proper that public recognition be given to 
the courage, vision, and achievements of the officers and sea- 
men of the American merchant marine, and to the eminence 
of American inventors and engineers in the science of navi- 
gation. The first transoceanic steamship voyage was made 
by the Savannah, using both steam and sails. It left Savannah, 
Ga., May 22, 1819. 


STATE COMMISSION ENGINEERS MEET 


The eighteenth annual conference of the State Utility 
Commission Engineers will be held from May 14 to 16 at the 
Bureau of Standards in Washington, D. C., according to an 
announcement by Eugene H. Merrill, chairman of the con- 
ference. Included in the three-day program will be the intro- 
duction of a paper entitled the “Problems in Transportation, 
by W. E. Melvin of New Hampshire, 
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Track Loadings 


Following the trend of previous years, truck loadings of 
revenue freight in March rose substantially above the volume 
transported in February, according to tonnage reports com- 
piled by the American Trucking Associations (see Traffic 
World, April 27). Traffic in March exceeded the volume in 
February by 7.7 per cent. The March volume also represented 
an increase of 5.9 per cent over March, 1939. 

Comparable reports were received from 254 motor carriers 
in 40 state who transported an aggregate of 1,226,603 tons. 
These same carriers reported a total of 1,139,144 tons in Febru- 
ary, and 1,158,017 tons in March of last year. 

The ATA index figure, computed on the basis of the 1936 
monthly average tonnage of the reporting carriers as repre- 
senting 100, stood at 126.35 for March. In February, the 
index figure was 117.55; in March, 1939, it was 118.98; and in 
January, 1940, 123.54. 

“Increases were reported in the movement of every type 
of commodity transported by the reporting firms,” says the 
association. 

“Seventy-five per cent of all the freight transported dur- 
ing the month was reported by carriers of general merchan- 
dise. The volume of general merchandise carried increased 6.9 
per cent over February and 4.5 per cent over March, 1939. 

“Transporters of petroleum products, accounting for slightly 
more than 11 per cent of the total tonnage reported, showed 
an increase of 5.2 per cent in March, as compared with Febru- 
ary, and an increase of 9.2 per cent over March of last year. 

“Movement of new automobiles and trucks, constituting 4.5 
per cent of the total tonnage, increased 16 per cent over Febru- 
ary, and 13.7 per cent over March, 1939. Increases in this class 
were attributed to an upward trend in production of new 
vehicles. 

Iron and steel products represented about 4 per cent of 
the total reported tonnage. The volume of these commodities 
increased 18.8 per cent over February, and 17.7 per cent over 
March, 1939. 

“Five per cent of the total tonnage reported was mis- 
cellaneous commodities, including tobacco, textile products, bot- 
tles, building materials, coal, cement and household goods.” 


Motor Carrier Annual Report 


The first annual compilation of statistics on the operations 
of large motor carriers has been released by the Commission’s 
Bureau of Statistics in its statement No. 4012. It is for the 
year 1938, and is based on reports for the year from 996 prop- 
erty carriers, 182 passenger lines, and 11 carriers of both prop- 
erty and passengers. All the carriers are of class I, those realiz- 
ing annual revenues of $100,000 or more. 

While the statistics are for the year 1938, they are regarded 
as giving a fairly comprehensive picture of the financial posi- 
tion of the large motor carriers. The figures are taken as indi- 
cating that generally operations of the highway carriers were 
profitable, as measured in terms of net income. 

The bureau admits that the statistics are not entirely 
accurate, because of incompleteness of returns, accounting 
errors on the part of the carriers, and other discrepancies. As 
a result, each table of figures is subject to some qualification, 
which is explained in detail in the preface. 

Under the motor carrier act, the large common and con- 
tract motor carriers are required to file annual statements, 
in addition to other interim reports. The first required were 
for 1938 and were due to be filed March 31, 1939. The initial 
reports, the bureau said, revealed so many omissions and dis- 
crepancies that extensive checking was required. Some of the 
reports were too defective to be used at all in the compilation, 
Said the bureau. 

An income account based on reports of 944 carriers of 
property showed that those lines had aggregate revenues of 
$310,688,686 in 1938. Of this amount, $8,205,747 was carried 
down to net carrier operating income—seemingly the equiva- 
lent of net railway operating income in railroad reports—and 
$6,483,630 was carried down to net income. Another income 
account based on 192 carriers of passengers showed that they 
obtained total revenues of $129,923,577. From this income 
they realized $16,067,525 of net carrier operating income, and 
$17,306,117 in net income. Receipts from non-carrier opera- 
tions worked to improve net income. 

. The 944 carriers of property showed they charged $21,019,- 
002 to operating taxes and licenses, and that the 192 carriers 
of passengers charged $13,105,063 to the same account. These 
amounts, the bureau pointed out, however, were not representa- 
tive of all the taxes paid by the carriers, since many carriers 
did not include their state taxes on gasoline and oil in that 
account, and because the taxes paid by the so-called owner- 


1117 


operators were included in the “purchased transportation” ex- 
pense account. 

Another table showed that 916 property carriers in 1938 
had 78,639 employes and paid them total compensation of 
$112,721,011. A total of 188 passenger carriers had 25,355 em- 
ployes in the year and had a wage bill of $40,148,994. 

As of the close of 1938, 944 property carriers had a total 
asset and liability balance of $134,781,811. Their current assets 
amounted to $39,121,163, which compared with current liabili- 
ties of $34,971,154. As of the same date, 192 passenger carriers 
had a total asset and liability balance of $233,468,731. Their 
current assets amounted to $27,342,642, which compared with 
current liabilities of $23,425,230. 

The 944 property carriers as of December 31, 1938, had a 
total investment of $124,108,660 in common carrier property, 
and the 192 passenger carriers had an investment of $106,794,- 
599 in common carrier properity. 

A total of 1,095 class I carriers had 64,425 units of equip- 
ment, which cost $175,891,737, as of the close of 1938. Of 
this, 55,247 units represented freight equipment, which had a 
value of $93,061,633. 


Marcell Motor Applications 


The fact that the Commission’s routine in the handling of 
proposed reports on motor carrier applications failed to show 
any connection between two applications made by Philip H. 
Marcell, of Burlington, Vt., doing business as Marcell’s Motor 
Express, for certificates, has caused embarrassment to that 
operation. According to Daniel E. Wibberley, of that company, 
the recommended denial in one case caused the question to be 
raised whether Marcell’s Motor Express had any right to 
operate in New York and to New Jersey points. 

In the Traffic World, April 6, 1940, p. 826, in an abstract of 
a proposed report in MC 49008, Philip H. Marcell, dba Mar- 
cell’s Motor Express (successor in interest to Rex A. Fullam 
and Mary F. Fullam, dba Triangle Transport), common carrier 
application, it was said correctly that the examiner had recom- 
mended denial of a certificate to transport general commodities 
between points in Vermont; New Hampshire, Massachusetts, 
Connecticut, Rhode Island, New York, New Jersey, Pennsyl- 
vania, Maine and Ohio, over irregular routes. It was that 
abstract which raised the question as to the right to operate. 

It was pointed out in behalf of Marcell that he had re- 
ceived a favorable report on an application for a certificate 
authorizing operation as a common carrier. The fact that grant 
of a certificate to Mr. Marcell was recommended was shown 
in an abstract of MC 54430, Philip H. Marcell, common carrier 
application (see Traffic World, March 30, 1940, p. 757). Ex- 
aminer Miller in that proposed report recommended that the 
Commission. find the applicant entitled to continue operation 
as a common carrier of general commodities, with exceptions, 
between Burlington, Vt., and New York, N. Y., over regular 
routes, serving specified intermediate and off-route points in 
Vermont, New York and New Jersey, by reason of the applicant 
having been engaged in such operations on June 1, 1935, and 
continuously thereafter. 

The proposed reports of Examiner Miller show that both 
applications were heard at Montpelier, Vt., July 5, 1939. 
However, the proposed reports were not served by the Com- 
mission on the same day, and could not therefore be shown in 
abstracts of the report at the same time. The proposed report 
in MC 54430 was served March 22 while the proposed report 
in MC 49008 was served March 30. 

No exceptions to the recommended order and report of 
Examiner Miller in MC 54430 were filed. Accordingly, the 
Commission announced May 1 that Examiner Miller’s recom- 
mended order had become effective as of April 22 (elsewhere 
in this issue under the caption “Motor Orders Effective’). 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 1539, Sub. No. 2, Inter-Mountain Transportation Cor- 
poration, extension of operations, as of April 11; MC 1966, 
Thomas Giordano and Alfred J. Giordano, dba Thomas Jordano 
& Son, contract carrier application, as of April 11; MC 16575, 
Horace F. Bedford and Grace Mae Bedford, common carrier 
application, as of April 15; MC 16575, Sub. No. 1, Horace F. 
Bedford and Grace Mae Bedford, dba Bedford Moving & Stor- 
age Co., extension of operations, Illinois, as of April 15; MC 
29991, Sub. No. 2, Arthur Newell Barlow, dba Barlow’s Serv- 
ice, extension of operations, Colorado, as of April 11; MC 
44577, Sub. No. 2, T. I. McCormack Trucking Co., Inc., ex- 
tension, syrups and molasses, as of April 8; MC 60223, A. 
Filkins, Inc., common carrier application, as of April 12; MC 
74836, Sub. No. 1, Robert Paris Robinson, dba Robinson Truck- 
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ing Service, extension of operations, as of April 11; MC 78786, 
Sub. No. 44, Pacific Motor Trucking Co., extension of opera- 
tions, Permanente, Calif., as of April 9; MC 78982, Sub. No. 1, 
Richard W. Colpitts, extension, salt, as of April 11; MC 87661, 
Richard Dunleavy, common carrier application, as of April 11; 
MC 89076, Sub. No. 2, Loretta Hughes Mitchell, extension, sugar, 
containers, as of April 12; MC 89618, Beer Transport Corpora- 
tion, contract carrier application, as of April 6; MC 89672, C. D. 
Spiller, contract carrier application, as of April 12; MC 93366, 
Nelson R. Baker, contract carrier application, as of April 12; 
MC 93418, Rolla R. Dunkle and Joe H. Dunkle, dba Dunkle 
Bros., common carrier application, as of April 12; MC 93422, 
Sub. No. 2, Nathan’s Express, common carrier application, as 
of April 12; MC 94597, Edwin F. Igelsrud, dba Igelsrud Trans- 
fer Co., common carrier application, as of April 4; MC 95439, 
Sub. No. 1, John W. Keck, Genasco and Barber extension, as of 
April 11; MC 100198, Wm. C. Hillman and H. A. Wright, dba 
Hillman Transportation Co., contract carrier application, as of 
April 12; MC 100543, J. C. Wooten, contract carrier application, 
as of April 12; MC 100564, Tony Ferris, dba Ferris Trucking 
Co., contract carrier application, as of April 12; MC 100722, 
Sub. No. 1, Peter McKellar, common carrier application, as of 
April 9; MC 100777, Virgil W. Biddle, common carrier applica- 
tion, as of April 10; MC 100871, Steven Kabanek, common car- 
rier application, as of April 11; MC 100874, Charles Franklin 
Creamer, common carrier application, as of April 11; MC 
1798, Joliet Warehouse and Transfer Co., common carrier 
application, as of April 18; MC 2180 Sub. No. 8, Burlington 
Transportation Company, extension, Torrington, as of April 
13; MC 3575, Bernd Trux, Inc., extension of operations, as 
of April 15; MC 19551 Sub. No. 1, Barney Burcham, dba O. K. 
Transfer & Storage Co., extension, as of April 12; MC 31825 
Sub. No. 1, Mike Heck’s Delivery Service, Inc., Picayune 
extension, as of April 11; MC 35145 Sub. No. 1, Preston Oscar 
Miller, extension live stock, as of April 12; MC 35334 Sub. 
No. 9, Cooper-Jarrett, Inc., extension, Atchison, Kan., as of 
April 11; MC 35334 Sub. No. 10, Cooper-Jarrett, Inc., exten- 
sion, Manhattan, Kan., as of April 12; MC 44917, Alfred Hugo 
and Cliff Willis, dba Hugo-Willis Trucking Co., common car- 
rier application, as of April 13; MC 47563 Sub. No. 2, Fred- 
erick J. Grinnell, common carrier application, Amesbury, Mass.- 
Maine-New Hampshire-New York extensions, as of April 12; 
MC 50493 Sub. No. 1, Paul J. Miller, New York extension, 


as of April 11; MC 52557 Sub. No. 1, Fred E. Harris, con- 
tract carrier application, as of April 12; MC 55319, James 
F. Cheetham, dba Cheetham Express, contract carrier appli- 
cation, as of April 11; MC 59768, Cosmopolitan Tourists Co., 
Inc., common carrier application, as of April 18; MC 89682. 
Charles Ernest Barnes, contract carrier application, as of 
April 13; MC 90080, Peter J. Arsenault, dba Red and White 
Trucking Service, common carrier application, as of April 
12; MC 92566, Superior Coal Co., contract carrier application, 


as of April 18; MC 93478, Sam Noble, common carrier appli- 
cation, as of April 13; MC 94153, W. V. Castledine, dba Castle- 
dine Transfer & Storage, common carrier application, as of 
April 18; MC 100206, Walter Norris Schellinger, Jr., dba 
Walts Express, common carrier application, as of April 12; 
MC 100259, R. W. Minter, contract carrier application, as 
of April 12; MC 100531, Fred Thomason, contract carrier ap- 
plication, as of April 13; MC 100746, Luigi Giannotti, dba 
White Star Bus Co., common carrier application, as of April 
11; MC 8065, H. E. Greer, dba Union Transfer Co., common or 
contract carrier application, as of April 13; MC 11682, American 
Motor Transport, Inc., common carrier application, as of April 
18; MC 21523, Sub. No. 1, J. P. Simpkins, common carrier 
application, as of April 15; Ernest E. Ethington, dba Ethington 
Freight Lines, common carrier application, as of April 13; 
MC 30000, Sub. No. 1, Kentucky Transport Corporation, exten- 
sion of operations, as of April 15; MC 39085, Universal Cartage 
Co., common carrier application, as of April 15; MC 41108, 
Fidelity Trucking Co., common carrier application, as of April 
19; MC 43888, Jess R. Neufeld, contract carrier application, as of 
April 15; MC 66883, Sub. No.1, William J. Behrens, extension, 
Indiana, as of April 18; MC 74634, Fordham Bus Corporation, 
common carrier application, as of April 18; MC 87219, J. H. Eng- 
lish, dba English Transfer & Storage Co., common carrier ap- 
plication, as of April 13; MC 89680, John Allen Liverman, dba 
Safety First Service Station, contract carrier application, as of 
April 19; MC 90467, Robert Gordon Claiborne, common carrier 
application, as of April 15; MC 93292, James Willis McDaniel, dba 
. McDaniel Transfer Co., common carrier application, as of April 

15; MC 94688, Rector E. Searle, dba Arrowhead Stations, com- 
mon carrier application, as of April 15; MC 95990, Joseph 
Tortorici, dba J. T. Trucking, common carrier application, as of 
April 16; MC 100125, Joe Costello, dba Costello Moving Service, 
common carrier application, as of April 19; MC 100606, R. H. 
Compton, dba Compton Truck Line, common carrier application, 
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as of April 16; MC 100750, Harry J. King, dba King’s Transfer, 
common carrier application, as of April 15; MC 100847, William 
Russel Lacher, dba United Transfer Co., common carrier appli- 
cation, as of April 19; MC 100998, Sub. No. 1, State Bridge 
Commission of Michigan, common carrier application, as of 
April 19; MC 101291, Clark Robertson, dba Robertson’s Trans- 
fer, common carrier application, as of April 15; MC 500, Sub. 
No. 1, C. M. Olsen Transfer & Storage Co., extension of opera- 
tions, as of April 19; MC 4657, Minnie K. Thierman, dba Web- 
ster City Truck Line, common carrier application, as of April 
15; MC 15897, Roscoe Davis, dba O. K. Transfer & Storage Co., 
common carrier application, as of April 22; MC 15897, Sub. 
No. 1, Roscoe Davis, dba O. K. Transfer & Storage Co., mid- 
west extension, as of April 22; MC 54430, Philip H. Marcell, 
dba Marcell’s Motor Express, common carrier application, as 
of April 22; MC 65313, Marcy-Buck & Winslow, Inc., common 
carrier application, as of April 15; MC 66736, Sub. No. 2, 
Stanley J. Mattis, extension of operations, flour, as of April 17; 
MC 67464, C. R. Grindler, dba Cairo Freight Terminal, broker 
application, as of April 15; MC 68800, Sub. No. 1, Walter E. 
Allen, dba Upland Transfer & Storage, extension of operations, 
as of April 22; MC 70470, Sub. No. 1, Film Transport Co., ex- 
tension films, as of April 17; MC 71673, George Vigeant, dba 
G. Vigeant Trucking, contract carrier application, as of April 
22; MC 73396, Sub. No. 1, James F. Haymont, extension, auto- 
mobile parts, as of April 22; MC 89575, William Kozlik, dba 
W. K. Trucking, common carrier application, as of April 15; 
MC 90215, F. R. Berry, dba Western Cartage, common carrier 
application, as of April 19; MC 94607, Charles Leo Fitzpatrick, 
dba Comstock Express, common carrier application, as of 
April 22; MC 95174, Niman Transfer & Storage Co., Inc., com- 
mon carrier application, as of April 19; MC 95815, Walter A. 
Wood, contract carrier application, as of April 19; MC 100226, 
Sub. No. 4, Edmond Earl Homer, contract carrier application, as 
of April 15; MC 100298, Ralph E. Yockey, dba Yockey Truck- 
ing, common carrier application, as of April 15; MC 100404, 
George Gilbert Pummel and Clayton G. Pummel, dba North- 
west Fuel & Transfer Co., common carrier application, as of 
April 15; MC 100614, Bernard Anselmo, common carrier appli- 
cation, as of April 15; MC 100626, Ralph E. Davis, dba Davis 
Truck Terminal, common carrier application, as of April 15; 
MC 100632, Jessie A. DeVoretz, dba Town Carrier Delivery 
Service, common carrier application, as of April 17; MC 100674, 
Turnia Tartaglione, common carrier application, as of April 
17; MC 100883, Sub. No. 1, Leslie Sanders, contract carrier 
application, as of April 15; MC 100935, A. D. Cosson, common 
carrier application, as of April 15. 


Motor Rates on Candy 


A. E. Hueneryager, traffic manager for the complaining 
company, appearing at the hearing in MC C-156, Zion Industries, 
Inc., vs. Webber Cartage Lines et al., before Examiner Harrison 
at Chicago, May 1, said the rate on candy from Zion, IIl., to 
Memphis, Tenn., discriminated against that origin point because 
the spread between it and the rate from Chicago, Ill., and 
Hammond, Ind., to Memphis, was unreasonably high. The Zion- 
Memphis rate, he said, was 97 cents, published in Weck’s I. C. C. 
MF-48, based on an exception rating of Column 57. From Chi- 
cago and Hammond to Memphis, he said, the rate, based on that 
exception, was 93 cents, but there was simultaneously in effect 
a less-truckload commodity rate of 88 cents. 

The latter rate, he said, was equal to the Column 53% 
rating. In order to remove the discrimination and to permit 
the Zion candy producer to compete with those at Chicago and 
Hammond, the Zion-Memphis rate ought to be based on the 
same column rating, which would make it 91 cents, he said. 

Earl Girard, appearing for the truck lines serving Zion, 
testified that they were willing to revise the through Zion- 
Memphis rate on the basis asked, but added that the operators 
hauling the traffic out of Chicago to Memphis refused to partic- 
ipate in the reduction. He asked the Commission, should it 
find the complainant’s contention justified, to prescribe concur- 
rently a basis of divisions that would preserve for the Zion- 
Chicago part of the haul something more than the 3 cents that 
would be left should the entire reduction be taken from the 
Zion-Chicago division. 


MOTOR ORDER NOT EFFECTIVE 


The Commission, in a notice issued by Secretary Bartel, 
has advised parties of record to MC 93050, Sub. No. 1, Anto- 
nellis & Sons, extension machinery, that a previous notice to 
parties dated April 1, which purported to make effective a re- 
port in the proceeding, was issued in error and should be dis- 
regarded. He said that exceptions had been seasonably filed 
by the applicant in the proceeding, 
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Boston Commercial Zone 


It is plainly ridiculous for truck men to plead violations of 
the motor carrier act as a justification for bringing trucking in 
the Boston commercial area under the jurisdiction of the Com- 
mission when New York and Philadelphia, competing ports, are 
not so treated, contends the Boston Port Authority in a brief 
in Ex Parte MC 26, extent and area of Boston and commercial 
zone. The brief was on the further hearing in that proceeding 
ordered by the Commission when the point was made that the 
objecting port authority and others were not advised that. the 
question of treating hauling within the Boston area as if it 
were inter-city would be considered by Examiner Naefe. He 
recommended that Boston be removed from the exemption pro- 
v.ded in section 203 (b) on the ground that removal was neces- 
sary to carry out the policy declared in section 202. 

" “We further have here a most unusual situation in that the 
truck men are herein attempting to set up their own violations 
of the (motor) act in justification of their contentions for re- 
moval of the exemption at Boston,” says the brief carrying 
forward the idea of ridiculousness. 


Allegations of “chiseling” with charges by truck men within 
the Boston area in their fight for line-haul traffic were made in 
support of the contention that charges within Boston should be 
under regulation by the Commission. It was alleged that traffic 
within the Boston area was handled at less than cost in the 
fight for line-haul business; that is, that the truck men were 
handling unregulated local traffic at less than cost to obtain 
regulated traffic, by purchase in that way. 


That testimony, the port authority said, was definitely 
hearsay because the witnesses refused to give names, places or 
dates. It should have been stricken, said the port authority, as 
it had moved that it be cut out. The port authority also pointed 
out that all witnesses who mentioned “chiseling” made em- 
phatic denials of “chiseling” on their part but refused to be 
“put on the spot” by giving names, dates and places where 
charge or rate cutting was practiced. But, as the port authority 
said, they offered testimony in support of the alleged chiseling 
by saying “we have our suspicions of carriers that have done it.” 
The port authority objected to the Commission, on such testi- 
mony, putting Boston in a position unlike that which was 
decreed by it for New York and Philaadelphia, its competitors. 


Supporting Examiner Naefe’s recommendation, the New 
England Motor Rate Bureau, Inc., declared its opinion to be 
that the attack on the examiner’s proposed report was moti- 
vated primarily by the coastwise steamship lines’ desire to 
break down the local transportation rates of the wool carriers 
from the docks to warehouses within the port of Boston, and, as 
a corollary, to the position taken by them in Ex Parte MC 25, 
the Boston wool case. It was to be noted, said the rate bureau, 
that the exceptions filed in this case were for the Wool Trade 
Association, the coastwise steamship interests and only one 
other. Their testimony, the rate bureau declared, resolved itself 
into an expression of a desire to get service “as low as pos- 
sible’; to get trucking for one warehouseman located on the 
waterfront at the lighterage rate at New York; to maintain the 
right to make individual contracts with contract carriers; to 
assist steamship companies in keeping down the rates on wool 
and other important commodities; to avoid the detail for water 
carriers which would be involved in joint rates, or the work 
involved in participation in Motor Carrier Rates in New Eng- 
land (Ex Parte MC 22); to avoid possible diversion of water- 
borne traffic to other ports and keep motor truck service for 
transshipment freight unregulated. 


“The opposition was in no way concerned,” said the rate 
bureau, “with the protection of the motor transportation indus- 
try or the absence of statutory inhibitions against unfair compe- 
tition, although several witnesses conceded the right of carriers 
to receive a fair price, and the bona fide shipper witnesses for 
the most part seemed to have no settled objection to regulation 


of the zone in question if they could maintain their present 
rate level.” 


The motor and rail carriers were unanimously in favor of 
the removal of the exemption, said the brief of the respondents. 
The truck men, it said, testified at length that undisclosed rates 
tended to break down rates and that the only way to stabilize 
rates was by regulation. , 

The interests of these carriers, declared the brief, were 
“paramount in the determination of this proceeding and should 
be given first consideration.” 

In a summary of the positions of various interests, the 
respondents’ brief said the warehousemen simply wanted to be 
on the same level with warehousemen in other cities in nego- 
Uating with contract carriers, and had no object to regulation 
if all were on the same basis. The steamship lines, it added, 
Were the principal objectors to the removal of the exemption 
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as they were vitally interested in the trucking charges to meet 
competition of rail and motor carriers. 

So long as Congress retained section 203 (b) (8), Boston 
must be treated in a like manner as New York and other cities 
that, having had zone areas established, were permitted to 
retain the exemption set forth in that section, said the Boston 
Wool Trade Association. To do otherwise in Boston, it declared, 
would result in prejudicial treatment against Boston and give 
other cities having zones delimited by the Commission a prefer- 
ence and advantage forbidden in both parts of the interstate 
commerce act. 

Transportation within the Boston commercial zone is the 
kind which Congress intended should be accorded the partial 
exemption of section 203 (b) (8), says the brief of the coastwise 
steamship lines, respondents in Ex Parte MC 26. Removal of 
the partial exemption of the section mentioned, says the brief, 
will injure the port of Boston, the industries located there, and 
the steamship lines serving the port. 

Massachusetts authorities, it is pointed out, are not asking, 
and have not asked, the Commission to remove the partial 
exemption from interstate transportation within the Boston 
commercial zone. There is not a scintilla of evidence, the brief 
adds, to indicate that these authorities consider this even neces- 
sary or desirable. On the contrary, it points out, the Boston 
Port Authority, a board created by Massachusetts, the Boston 
Chamber of Commerce, and many business men and business 
organizations in Boston are opposed to the removal of the 
exemption. 

“In fact,” continues the brief, “certain motor truckers are 
the only ones advocating its removal and their advocacy is 
based upon their belief that it will mean money in their 
pockets.” 

The brief said that in the opinion of the steamship lines the 
evidence concerning alleged “chiseling” was so unsatisfactory 
that it was not entitled to any weight. The only definite testi- 
mony about “chiseling,” says the brief, does not indicate that 
it is in any way reprehensible. This testimony is to the effect 
that one of Mr. Woodberry’s competitors quoted a rate one-half 
cent a hundred pounds below his rate, on 2,000,000 pounds of 
flour, and that Mr. Woodberry had to meet this rate to retain 
the business. There is certainly nothing heinous in reducing 
a rate one-half cent a hundred pounds in an effort to get 
2,000,000 pounds of traffic, says the brief. A person with that 
much traffic to move at one time, it says, is probably entitled 
to some reduction in his rate. If it be a fact that motor truckers 
handle traffic within the Boston commercial zone at rates 
below cost to obtain line-haul traffic at their published rates, 
then, says the brief, they violate the motor carrier act and can 
be prosecuted. 

The testimony of one of the witnesses about ‘“chiseling,” 
the brief says, was the rankest sort of hearsay. However, it 
adds, if the testimony of these witnesses is correct, section 222 
of the motor carrier act affords a complete and adequate 
remedy. 


Motor Administrative Rulings 


In response to questions propounded by the public, the 
Bureau of Motor Carriers has made five administrative rulings 
indicating what is deemed by it to be the correct application 
and interpretation of the motor carrier act. Rulings of this 
kind, a notice by Director W. Y. Blanning says, are tentative 
and provisional and are made in the absence of authoritative 
decisions on the subject by the Commission. The rulings 
follow: 


Ruling No. 84 


Question: A regular route common carrier of property by motor 
vehicle is authorized to serve between certain named termini and “all 
intermediate points.’’ What territory in and about such intermediate 
points may be served under such authority? 

Answer: Authority to serve all intermediate points on a designated 
route or a definite portion or segment thereof includes the right to 
serve— 

(a) all places within the corporate limits of those incorporated 
boroughs, cities, towns (other than those of the New England type), 
or villages, all integral parts of unincorporated communities and vil- 
lages, and all separate places located on the highway or highways com- 
pasing such route, portion or segment thereof; and 

(b) all municipalities, communities, and villages of the type men- 
tioned in paragraph (a) of this item and all separate places that lie and 
are situated wholly within one mile of the highway or highways com- 
posing such route, portion or segment thereof. 

If the authority is to serve certain named intermediate points, ex- 
cluding others, the provisions of paragraph (a) of this ruling apply to 
the intermediate points so authorized. 


Ruiing No. 85 


Question: A regular route common carrier of property by motor 
vehicle is authorized to serve two specified termini. One of these is 
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an incorporated city; the other is an unincorporated community. What 
places may be served in each terminus? 

Answer: Authority to serve a terminal point, that is, a point at 
either end of a designated route, includes the right to serve— 

(a) all places within the corporate limits thereof if such terminal 
point is an incorporated borough, city, town (other than the New Eng- 
land type), or village; or 

(b) all places therein and integral parts thereof if such terminal 
point is an unincorporated community or village. 


Ruling No. 86 


Question: A regular route common carrier of property by motor 
vehicle is authorized to serve an ‘‘off-route point’’ located several miles 
from the highway described as his regular route. What places in such 
off-route point are included in such authority? 

Answer: Authority to serve an off-route point, that is, a point lo- 
cated off a designated route includes the right to serve— 

(a) all places within the corporate limits thereof if such off-route 
point is an incorporated borough, city, town (other than the New Eng- 
land type), or village; or 

(b) all places therein and integral parts thereof if such point is an 
unincorporated community or village. 


Ruling No. 87 


Question: A regular route common carrier of property by motor 
vehicle is authorized to serve certain terminal, intermediate, and off- 
route points. In respect of certain of them, the places of business of 
some shippers, although an integral part of the business community 
near which they lie, are situated outside the corporate limits of the 
point authorized to be served. Is additional operating authority re- 
quired to handle the busines sof such shippers? 

Answer: The Bureau considers the intent of the Commission in 
issuing operating authority to such carriers to contemplate the service 
of shippers whose business establishments are in fact an integral part 
of the business communities near which they are located, if they do 
not lie within a separately incorporated borough, city, town (other than 
the New England type), or village, not specifically authorized to be 
served. In order that there may be definite and uniform administration 
under the foregoing interpretation, regular route common carriers by 
motor vehicle authorized to serve a given point, may serve all places 
which lie wholly within one quarter mile of the incorporated limits of 
said point, if the population thereof is 2500 or less; within one half 
mile, if the population is between 2500 and 10,000; within one mile if 
the population is between 10,000 and 100,000; and within two miles if 
the population exceeds 100,000, all such populations to be determined 
according to the latest report of the United States Census Bureau. 


Ruling No. 88 


Question: If operating authority of a regular route common carrier 
of property by motor vehicle includes the right to serve all points and 
places within one mile of the highways designated as its route and also 
all points and places within certain specified distances from certain 
named places authorized to be served, how are such distances to be 
calculated ? 

Answer: When service is authorized at points or places located 
within specified distances of a highway or highways, or within certain 
distances of designated intermediate, terminal, or off-route points, the 
distances are to be measured by air line from the designated highway 
or highways or from the corporate limits of such points, if the points 
are incorporated, or from what is customarily considered as the limits 
thereof, if such points are not incorporated. 





Central Truck Minimums 


The Central States Motor Freight Bureau has petitioned 
the Commission for a modification of its order in Ex Parte 
MC-21, the Central Territory general motor rate case, so as to 
make mandatory the assessment of a minimum of 55 cents on 
shipments on which the first class rate is 46 cents or lower, 
and of 83 cents on shipments on which the first class rate is 
over 46 cents. The petition was filed on the instruction of the 
bureau’s board of directors (see Traffic World, March 30, 
p. 785). Specifically, it is for a modification of the exceptions 
to Rule 12 of the National Motor Freight Classification pub- 
lished in its tariffs. As at present published, the exception 
provides for the above minimums, but does not apply to some 
40 operators, members of the bureau, who have up to the 
present been operating under the classification rule which 
provides for the 55-cent minimum regardless of the level of the 
first-class rate on the shipment. The proposal of the bureau 
is to make the exception and the double-barreled minimum 
applicable via all its member carriers. 

Several of the truck lines now operating under the classifi- 
cation rule have objected to the proposal. A hearing on it 
will be held in Chicago, May 20. Officials of the bureau point 
out that, although the fact that the proposal constitutes an 
increase in rates might make it seem unnecessary to ask for a 
modification of the order in the Ex Parte case, which set only 
the minimums, the petition was filed because the bureau’s board 
wanted a mandatory order setting the 83-cent minimum for 
the higher-rated shipments. Some of the carriers operated 
under the classification rule at the time the original order 
was entered. The order merely fixed the rates in the existing 
tariffs as minimums, the result being that those carriers which, 
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at the time, did not come under the exception were permitted 
to continue on the single 55-cent minimum while the others 
were required to use the 55-cent and 83-cent alternative. Sup. 
sequently, bureau tariffs were altered to put several other car. 
riers on the first-named basis, on the plea that otherwise they 
would be at a competitive disadvantage. This was done without 
formal change in the Commission’s order, and the Commission 
has called the bureau’s attention to what was, at least a 
technical violation of its order. The hope of bureau officials js 
that the Commission will now modify its order in line with the 
petition, thus placing the entire list of its member carriers op 
the same dual minimum basis. 

The hearing in Ex Parte MC 21, central territory motor 
carrier rates, respecting proposal R-14 of the forty-third petj- 
tion of the Central States Motor Freight Bureau, Inc., which 
was assigned for May 6 at Chicago, before Examiner !, R, 
Linn, was cancelled. It was reassigned for hearing May 20, at 
the Sherman Hotel, Chicago, before Examiner Linn. The hear- 
ing respecting matters presented in the other proposal assigned 
for May 6, at Chicago, a Commission announcement said would 
be held as assigned. 


Mioney for Highways 


The House roads committee has approved H. R. 9575, a bill 
authorizing federal appropriations for highways and author. 
izing the Reconstruction Finance Corporation “to co-operate 
with states to finance, or to aid in financing, the acquisition of 
real property or interests in property’ (any such acquisition 
being herein called a ‘right-of-way’) necessary or desirable for 
road projects eligible for federal aid under the tederal high- 
way act (42 Stat. 212) as amended and supplemented.” 

The bill authorizes appropriations $125,000,000 each for 
the fiscal years 1942 and 1943 for federal-aid highways; $25, 
000,000 each for the same fiscal years for secondary or feeder 
roads, including farm-to-market roads, rural-free-delivery mail 
roads, and public-school bus routes; $50,000,000 each for the 
same fiscal years for elimination of hazards to life at railroad 
grade crossings; $14,000,000 each for the same years for forest 
highways, roads and trails; $2,500,000 each for the same years 
for public lands roads; $7,500,000 each for the same years for 
National Park Service roads; $10,000,000 each for the same 
years for parkways to give access to national parks and na- 
tional monuments, and $4,000,000 each for the same years for 
Indian reservation roads. 


EXCEPTIONS TO MOTOR REPORTS 

MC 17044, Cheesebrough Trucking Co., contract carrier 
application. Time for filing exceptions to recommended order 
extended to May 24. 

MC 30633, Sub. No. 1, Lee Spiers, dba Las Vegas-Needles, 
Phoenix Stage Line, extension Needles-Phoenix. Time for filing 
exceptions to recommended order extended to May 20. 

MC 38701, James Alley Via, Jr., dba Via Trucking Co. 
common carrier application; and MC 38701, Sub. No. 1, James 
Alley Via, Jr., dba Via Trucking Co., extension of operations, 
southeastern territory. Time for filing exceptions to recom- 
mended order extended to May 22. 

MC 80118, Harry Pross, dba Pross Transportation Co., com- 
mon carrier application. Time for filing exceptions to recom- 
mended order extended to May 20. 

MC 95954, Jack Rosenberg, dba Jack Rosenberg Cooperage 
Co., common carrier application. Time for filing exceptions to 
recommended order extended to May 23. 


TEMPORARY MOTOR AUTHORITY 

In MC F-1176, Liberty Motor Freight Lines, Inc., purchase, 
Lindberg Motor Express, Inc., the Commission, by division 4, 
has authorized, for a period not exceeding 180 days, temporary 
lease of operating rights and property of Lindberg Motor Ex- 
press, Inc., of Jamestown, N. Y., by Liberty Motor Freight Lines, 
Inc., of Secaucus, N. J., at a total rental not exceeding $25 a 
month. 

In MC F-1177, C & D Motor Delivery Co., purchase, L. M. 
Krout, the Commission, by division 4, has authorized, for 4 
period not exceeding 180 days, temporary lease of operating 
rights and property of L. M. Krout, dba Cincinnati & Louisville 
Motor Delivery Co., of Cincinnati, O., by C & D Motor Delivery 
Co., also of Cincinnati, at a rental not exceeding $50 a month. 

In MC F-1181, Yellow Truck Lines, Inc., purchase, F. & H. 
Truck Lines, Inc., the Commission, by division 4, has author- 
ized, for a period not exceeding 180 days, temporary lease of 
operating rights of F. & H. Truck Lines, Inc., of Janesville, 
Wis., by Yellow Truck Lines, Inc., of Madison, Wis., at a total 
rental not exceeding $50 a month. 

In MC F-1156, Cole’s Express, purchase, Ernest L. Grif- 
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feth, the Commission, by division 5, has authorized, for a period 
not exceeding 180 days, temporary lease of operating rights and 
property of Ernest L. Griffeth, dba Griffeth’s Express, of Cari- 
pou, Me., by Cole’s Express, of Bangor, Me., at a total rental 
not exceeding $100 a month. 

In MC F-1178, Linco Motor Express Co., Inc., purchase, 
Erma L. Voorhees, the Commission, by division 4, has author- 
jzed, for a period not exceeding 180 days, temporary lease of 
operating rights and property of Erma L. Voorhees, dba Dia- 
mond Motor Express, of Syracuse, N. Y., by Linco Motor Ex- 
press Co., Inc., of Buffalo, N. Y., at a total rental not exceeding 
$150 a month. 

In MC F-1196, A. M. Whitney, purchase, Newbold Trans- 
portation Co., the Commission, by division 4, has authorized, 
for a period not exceeding 180 days, temporary lease of operat- 
ing rights and property of Newbold Transportation Co., of 
Owensboro, Ky., by A. M. Whitney, dba Whitney Transfer Co., 
of Bowling Green, Ky., at a total rental not exceeding $25 a 
month. 


Train-Auto Service 


The Chicago Association of Commerce observed the in- 
auguration of rail-auto service at a luncheon meeting at the 
ogee House, May 1, the day on which the new service went 
in effect. 

Hugh W. Siddall, chairman of the Transcontinental Pas- 
senger Association, said the new service—which provided indi- 
vidual use of automobiles at 139 western railroad points for 
railroad passengers—was the latest step in the effort of the 
railroads to regain the passenger traffic lost since the peak year 
of 1923. He classed it with other innovations, such as reduced 
fares, air conditioning of equipment, streamlined trains, expe- 
dited service and improved roadbeds, as tending to step up 
railroad passenger travel. If only 5 per cent of the travelers 
who now used private automobiles for inter-city trips of over 
100 miles could be persuaded to spend an average of $10 each 
for railroad fares, he said, the result would be an increase of 
$75,000,000 annually in gross railroad passenger revenues. 

E. M. O’Shea, president, Railway Extension, Inc., described 
the operating details of the plan, for the conduct of which his 
company has contracts with twelve western railroads. He dis- 
played charts intended to show that travel by train to urban 
destinations and the use of rented automobiles at those points 
would save considerable money and much time for the traveler. 
He said the greatest field for its use was among traveling busi- 
ness men, although the economy and time-saving elements 
ought also to appeal to those traveling for pleasure. 


CONTRACTS OF CONTRACT CARRIERS 


The Commission, by Commissioner Aitchison, has post- 
poned the effective date of its order in Ex Parte MC 33, con- 
tract carriers’ schedules of minimum rates, from May 1 to 
August 1. The order the effective date of which has been post- 
poned was dated March 27. That order approved and made 
effective supplement No. 1 to Tariff Circular MF No. 2. The 
postponement, the Commission said, was made on consideration 
of the record and the petition of the contract carrier division 
of the American Trucking Associations, Inc., so far as that 
petition related to the effective date of the order. 


Driveway Limits Advanced 


Central Freight Association rail carriers, protestants in 
MC 48846, Great Lakes Driveaway Corporation, common car- 
rier application, by brief argue that the Commission should 
not distort the principle in John P. Fleming, common carrier 
application, 8 M. C. C. 469, in issuing a certificate in this 
application. 

Great Lakes Driveaway Corporation in its application for 
a grandfather certificate asked authority to transport in initial 
movement trucks, passenger cars, and chassis by tow bar, 
saddle-mounted, full-mounted, and driveaway method from 
Detroit, Mich., and Cleveland, O., to places and points in 32 
States and the District of Columbia, over irregular routes. 
In addition, according to the rail brief, the applicant seeks 
the right to perform secondary movement service between 
points in all the states covered by the application. That ap- 
plication was amended so as to reduce the number of states 
covered by it. 

_ The railroads said that in the Fleming case, the Commis- 
Sion authorized service to an entire state on a very meager 
se prior to the grandfather date. It should be remem- 
red, however, said they, that a relatively short operation 
Period was considered in that case. In the instant case, they 
Said, a picture of applicant’s operations for a period of over 
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six years was presented, and, obviously, this picture was 
clearer than the one based on a three-year period as in the 
Fleming case. The Fleming case, the railroads said, presented 
no convincing reasons why service should not be limited to 
particular points where, for a period of over six years, those 
points alone were served with Sh seria They submitted that 
the doctrine of the Fleming case should not be distorted to 
cover the type of operation covered in this case. 


Cartage Tariffs and Transport Bill 


Local carters and line haul truckers in the Chicago area, 
who for more than a year have been attempting to work out 
a basis of cartage-line haul divisions, were not certain that the 
clause in section 16, of the conference transportation bill, would 
clear up the relationship between the two types of haulers. 
Harry Chaddick, leader in the negotiations toward a cartage 
tariff and a related absorption rule in the line haul tariffs of 
the Central States Motor Freight Bureau, a plan which the 
bureau’s board has twice rejected, said the bill, as submitted 
by the conference committee, left the way open for differences 
of opinion as to its effect because the clause providing for mak- 
ing carters agents of the line haul carriers was permissive. In 
his opinion, he said, should the bill become law, carters could 
still operate under contract with line haul carriers or as com- 
mon carriers dealing with the public if they so desired. 


The Chicago cartage tariffs, which have been postponed 
several times and are now dated to go in effect June 30, he 
said, will not in any case meet the situation; but it was unlikely 
that they would be withdrawn at least until the bill was passed, 
if it was passed, and there was some sort of agreement among 
those interested as to just what the pertinent clause in section 
16 meant. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: ; 

MC 14349, A. G. Vasser, dba Washington Freight Brokers, 
broker application; MC 13119, John F. Shimkus, dba Wayland 
Transfer, common carrier application; MC 96085, John W. 
Sharp and George A. Sharp, dba Bozeman Welding & Machine 
Works, common carrier application; MC 14130, Sub. No. 1, 
Clinton, Davenport & Muscatine Railway Co., extension of 
operations, Davenport, Clinton; MC 60102, Joseph Love, con- 
tract carrier application; MC 60102, Sub. No. 1, Joseph Love, 
contract carrier extension, Alaxandria, Va.; MC 100712, Paul 
Copenhaver, common carrier application; MC 89405, W. W. 
Warren, dba Warren Transfer & Storage Co., common carrier 
application. 


ON-CALL PASSENGER TRANSPORT 


Benjamin Rosen and twenty-eight other applicants in MC 
86772, Irving Nudelman and others common carrier applica- 
tions, have asked the Commission to vacate part of its order in 
this case and grant further hearing. Brodsky & Lieberman, 
their attorneys, say the reopening is desired to the end that 
testimony may be presented to show the territorial extent of 
the applicants’ operation of seasonal, door-to-door, non-sched- 
uled transportation of persons by sedans. It was pointed out 
that by reason of the manner the cases were presented the 
applicants were deprived of an opportunity:of showing the true 
extent of an operation they had been carrying on for a long 
period. The petitioners submitted that a complete consideration 
of their operations was impossible on the present record, hence 
the request for further hearing. 


WESTERN TRAFFIC CONFERENCE 


The Western Traffic Conference, an organization of retail 
traffic managers on the west coast, will hold its three-day 
annual convention in Seattle May 14-16 to discuss transpor- 
tation problems. Seventy-five companies will be represented 
at the conference to be held at the Washington Athletic Club. 
W. J. Williamson, general traffic manager, Sears, Roebuck 
and Company, Chicago, will speak on the transportation of 
merchandise on May 16. The conference will cover problems 
of consolidations, changes in classification, all-freight rates, 
Rule 10 liberalization, and other matters. Thomas Wood, 
May Company, Los Angeles, is president of the conference 
Other officers include: Lloyd Hughes, Montgomery-Ward, 
Oakland, vice-president; Paul Riley, Raphael Weill and Com- 
pany, San Francisco, secretary-treasurer, and Harry W. Leiser, 
Barker Brothers, Los Angeles, head of the rate committee. 
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A. T. C. Spring Meeting 


Tulsa Gathering to Vote on Revision of Constitution 
—C. A. Miller and J. R. Warner to Address 


Sessions—Educator to Speak at Dinner 


e The spring meeting of the Associated Traffic Clubs of 
America will be held at the Mayo Hotel, Tulsa, Okla., 
May 13, 14 and 15. There will be a meeting of the association’s 
board of directors at the Mayo Hotel at 11:00 a. m., Sunday, 
May 12. At 6:30 p. m. on that day the Traffic Club of Tulsa, 
the Traffic Club of Bartlesville, Okla., and the Women’s Traffic 
Club of Tulsa, hosts to the convention, will give a reception 
to the officers and directors of the national association and to 
delegates to the convention and their ladies, in the Ivory Room 
of the hotel. 

On Monday, May 13, registration for the convention will 
begin at the Mayo Hotel. There will also be a registration 
desk at the Maire Hotel and the Hillcrest Country Club at 
Bartlesville. The day will be devoted to an outing for dele- 
gates, visitors, and ladies at Woolaroc Ranch, 11,000-acre place 
of Frank Phillips, chairman of the board, Phillips Petroleum 
Corporation. There will be a barbecue and picnic, entertain- 
ment by cowboys, cowgirls, and Indians, sightseeing tours of 
the museum and lodge, and rides. There will also be golf 
at the Hillcrest Country Club. 


Business Sessions 


The first business 
session of the convention 
will be held at 9:30 a. m. 
Tuesday, May 14. C. R. 
Musgrave, vice-president, 
Phillips Petroleum Corpora- 
tion, president of the asso- 
ciation will preside. The 
invocation will be by Dr. 
H. Bascom Watts, pastor, 
Boston Avenue Methodist 
Church. Mayor H. C. Veale 
of Tulsa, will make an ad- 
dress of welcome to the 
city, and E. W. Smartt, 
chairman of the Oklahoma 
board of public affairs, will 
welcome the convention to 
the state. President Mus- 
grave will respond. There 
will be brief remarks by 
W. S. Larsen, president, 
Traffic Club of Tulsa, and 
Mrs. Calla Waldrep, presi- 
dent, Women’s Traffic Club 
of Tulsa. Mr. Musgrave is 
president of the Bartles- 
ville Club. Harold W. Roe, 
traffic manager, Mid-Con- 
tinent Petroleum Corpora- 
tion, general chairman of 
the local committees on 
convention arrangements, 
and James E. Paulan, as- 
sistant traffic manager, 
Acme Steel Company, Chi- 
cago, secretary of the 
association, will make an- 
nouncements. The latter 
will also call the roll of member clubs. J. M. Fitzgerald, vice- 
chairman, Committee on Public Relations of the Eastern Rail- 
roads, chairman of the association’s board of directors, will re- 
port for the board. There will be reports from the following 
committee: 

Speakers, M. A. Keith, chairman; sustaining membership, 
H. W. Roe, chairman; finance, Walter Bockstahler, chairman; 
club publications, J. L. Merrick, chairman; membership, D. S. 
Mackie, chairman; education and research, G. Lloyd Wilson, 
chairman. 

Business at the morning session will include consideration 
of a proposed revision of the association’s constitution, as ap- 
proved by the board of directors, and a vote on its acceptance 
or rejection (see Traffic World, March 30, p. 799). 

The speaker at that session will be C. A. Miller, vice- 
president and general counsel, American Short Line Railroad 
Association, Washington, D. C., whose subject will be “Inter- 
state Commerce Commission Procedure Under the Transporta- 
tion Act of 1940.” 

At the afternoon session on the first day, the speaker will 


speaker; Dr. C. I. 











Left to right, top row: C. R. Musgrave, president, A. T. C. of A and the of 
Traffic Club of Bartlesville; H. W. Roe, general chairman of convention com- 
mittee; W. S. Larsen, president, Traffic Club of Tulsa. 
Warner, railroad finance authority, convention speaker; C. A. Miller, vice-pres- 
ident and general counsel, American Short Line Railroad Association, convention 
Pontius, president, University of Tulsa, dinner speaker. 
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be Joseph R. Warner, authority on railroad and insurance 
finance, Newark, N. J. His subject will be “Railroad Reor. 
ganizations.” The following subjects have been docketed for 
discussion by the convention at that session: 

Activities of the Associated Traffic Clubs with its membez units: 
the establishment of a monthly magazine; sustaining memberships: 
the establishment of a transportation scholarship; the value of the 
industrial traffic manager; the professionalization of traffic management, 


Dr. Pontius, Dinner Speaker 


The association’s spring dinner will be held the evening of 
May 14, in the Crystal Ballroom of the hotel. Mr. Larsen wil] 
preside and Mr. Roe will be toastmaster. The invocation wil] 
be by the Rev. E. H. Eckel, Jr., rector, Trinity Episcopal 
Church. Dr. C. I. Pontius, chairman of the board of trustees 
and president of the University of Tulsa, will speak on ‘‘The 
March of Eduaction.” There will be dancing after the program. 

F. A. Doebber, traffic manager, Citizens’ Gas and Coke 
Utility, Indianapolis, Ind., executive vice-president of the asso- 
ciation, will preside at the morning session, May 15. Cash 
prizes and certificates will be presented to the winners in the 
association’s editorial contest, for the best papers in answer to 
the question: “How can the member units assist in building 
the programs for the annual and semi-annual meetings of the 
association ?” 


Subjects for Discussion 
The following subjects have been docketed for discussion 
at that session: 


“The Development of, 
and the Results from the 
Promotion of a Course in 
Public Speaking,” to be led 
by a representative of the 
Traffic Club of New York; 
“Engaging Cooperation of 
Public School Authorities 
in the Establishment of 
Traffic Classes,” to be led 
by H. F. Klocker, Traffic 
Club of St. Louis; “The 
Cultivation of Civic  In- 
terest in Traffic Clubs and 
Their Activities,” to be led 
by a representative of the 
Traffic Club of Cleveland; 
“Establishing an Educa- 
tional Class in Connection 
with a University or Other 
Institution of Higher Learn- 
ing,” to be led by a repre- 
sentative of the Cincinnati 
Traffic Club; “The Value of 
a Traffic Club Publication,” 
to be led by J. L. Merrick, 
the Junior Traffic Club of 
Chicago; “Forum Meetings 
and Their Benefits,” to be 
led by a representative of 
the Traffic Club of Newark; 
“Fundamental Details in 
Establishing a Club-Spon- 
sored Class in Traffic,” to 
be led by a representative 
the Traffic Club of 
Peoria; “Progress of the 
Ohio Bill on the Profes- 
sionalization of Traffic,” to 
be led by M. A. Keith, the 
Columbus’ Transportation 
Club; “Women’s Clubs in the Transportation Field,’ to be led 
by a representative of the Women’s Traffic and Transportation 
Club of Baltimore; “Suggestions for the Promotion of Mem- 
bership Campaigns,” to be led by J. E. Harrison, Traffic Club 
of Baltimore; “Expanding the Activities, and Making the Work 
of the Associated Traffic Clubs of America of More Value to 
Its Member Units,” to be led by a representative of the Traffic 
Club of Denver. 

The final session will be held the afternoon of May 15. 
Awards will be made to individuals for distinguished and 
meritorious work in the field of traffic club educational activi- 
ties. There will be a discussion of ways and means of increas- 
ing the interest of individuals in the activities of the national 
associations. After the session, there will be a meeting of the 
board of directors. 


Bottom row: J. R. 


Editorial and Educational Luncheons 
On Monday noon, May 14, there will be a complimentary 
luncheon for editors of club publications. Mr. Merrick will 
preside. On Tuesday noon, May 15, there will be a com 
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plimentary luncheon for the chairmen of the educational com- 
mittees of the member units. Dr. Wilson will preside. 

On Tuesday afternoon there will be a bridge tea for visiting 
women on the roof garden of the Tulsa Club. On Wednesday, 
at 1:00 p. m. there will be a luncheon at the same place, fol- 
lowed by a sightseeing trip which will include the Philbrook 
Museum of southwestern art and the Will Rogers memorial at 
Claremore, Okla. 


Convention Committees 


In addition to Mr. Roe, as chairman, the general committee 
for the convention consists of Mr. Musgrave as vice-chairman; 
Elizabeth Garver, past president, Women’s Traffic Club of 
Tulsa, vice-chairman, and Mr. Larsen, ex-officio. Chairman of 
subcommittees are as follows: 


Dinner, R. H. Owens, Cardwell Westinghouse Company; program, 
H. D. Skyrm, General American Transportation Company; publicity, 
J. E. Payne, Frisco Line; reception, J. E. Klein, Missouri Valley- 
K. O. and G.-O. C. A. A. Railways; registration, L. B. Bradley, Union 
Pacific; hotel reservations, S. D. Powers, New York Central; finance, 
E. C. Kitching, Phillips Petroleum Corporation; transportation, J. R. 
Lewallen, Tide-Water Associated Oil Company; ladies’ entertainment, 
Fern Pasley, Hanlon-Buchanan, Inc. 





Traffic Club Doings 





Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WorRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TraFFic WorLD. 


The Traffic Club of Baltimore and the Women’s Traffic and 
Transportation Club of Baltimore have selected teams to engage 
in the interclub debate on the question of the adequacy of 
the payments by motor vehicles for the use of the highways, 
which is to be held May 13. Upholding the affirmative will be 
Jack Fraser, American-Hawaiian Steamship Company, and 
Harry Schwartz, Bethlehem Steel Company, for the Traffic 
Club. Leila Davison, Maryland and Pennsylvania Railroad, 
and Mollie Moore, Western Union Company, will uphold the 
negative for the Women’s Club. 





Dr. Yu Shan Han, former professor of history and gov- 
ernment at St. John’s University, Shanghai, spoke on “The 
Past, Present and Future of Transportation in China,” at a 
luncheon meeting of the Los Angeles Transportation Club at the 
Pacific Electric Building, April 29. The meeting was sponsored 
by the Los Angeles Household Goods Warehousemen’s Round 
Table, and officers of that organization were guests. Jack 
Kendall, manager, Bekins Van Lines, made the arrangements. 
The club will hold a “Night in Bali” stag party at the Pacific 
The United Airlines film, ‘“Flag- 


9 of the Air,” will be shown at the May 8 meeting of the 
club, 





The Traffic Club of New York has set the date for its 
annual outing for July 16, at Travers Island. 





The Traffic Club of Minneapolis observed motor carrier 
day at a meeting on April 25, at which Ted V. Rodgers, presi- 
dent of the American Trucking Association, spoke. The club 
will hold its first golf tournament of the season, May 10, at 
the Westwood Hills Golf Course. 





Members of the Rochester, N. Y., Transportation Club will 
make an inspection tour of the plant of the Rochester products 
division, General Motors Corporation, the afternoon of May 7, 
as the guests of Thomas L. Lee, general manager. A. J. Bren- 
nan, manager of purchases and production of the plant, will 
conduct the tour. Members will hold their first golf tourna- 
ment of the season May 14, at the Ridgemont Country Club. 


= annual summer outing will be held at Manitou Beach, 
ne 20. 





The Tuesday traffic forum of the Pacific Traffic Association 
heard William Van Wyck, professor of literature at the Uni- 
Versity of California, speak on “Culture in Fifteen Minutes,” 
at the April 30 meeting. General Alfredo J. de Leon, consul 


general of the Republic of Colombia, will address the association 
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meeting at the Elks Club in San Francisco, May 14, at a’meet- 
ing honoring Norman Hall, division freight agent, Atchison, 
Topeka and Santa Fe, who is retiring after 52 years of service 
with that company. 





The Twin City Women’s Traffic Club sponsored a luncheon 
meeting of the Minneapolis Traffic Club at the Hotel Nicollet, 
May 2. Bee Baxter, KSTP announcer and commentator, spoke 
on “A Decade in Radio.” 





The Women’s Traffic Club of Springfield, Mass., is spon- 
soring a series of classes on traffic. Robert V. O’Brien, traffic 
manager and purchasing agent, Westfield River Paper Com- 
pany and Mountain Mill Corporation, is conducting the series, 
which will extend through May. 





The Traffic Club of Wichita will have a speaker from the 
Associated Traffic Clubs of America at its meeting scheduled 


for May 16. There will be a program of entertainment under 
the direction of Ed Immele. 





The last of the season’s sessions of the round table d's- 
cussion group of the New Haven Traffic Club was held in the 
Chamber of Commerce rooms April 29. Sessions will be re- 
sumed in the fall. 





The New York, New Haven and Hartford’s film, “New 
England—Yesterday and Today,” was shown at a meeting of 
the Metropolitan Traffic Association of New York at the Hotel 
Imperial April 25. At a traffic forum meeting earlier the same 
evening, E. J. Lillis, general freight agent, New York, Ontario 
and Western, spoke on “The Railroad Traffic Department.” 





The Junior Traffic Club of Chicago staged a sports celeb- 
rity night at the Palmer House May 2 at which Chick Evans, 
golfer, and other sport champions were present. On June 8 the 
club will put on a “Days of ’49” party at the Palmer House. 
George Rodocker has resigned the editorship of “Traffic Topics,” 
monthly publication of the club. L. T. Swanson has been ap- 
pointed by L. B. Freeman, president, to succeed him. 





Members of the Junior Traffic Club of St. Louis debated 
the question of adopting the proposed St. Lawrence seaway 
treaty at the Gatesworth Hotel May 1. Ray Lee, Baltimore and 
Ohio, and Steve Hirschmugl, Erie Railroad, argued for adop- 
tion of the treaty, and Bill Linehan, Terminal Railroad, and 
Charles Brockman, Mallinckrodt Chemical Company, upheld 
the negative. Judging the debate were F. L. Ruland, traffic 
manager, Gaylord Container Corporation; A. L. Kreamelmeyer, 
general freight agent, Frisco Lines, and N. J. Eschenberg, Con- 
struction Materials Company. 





Ted V. Rodgers, president, American Trucking Associa- 
tion, will address the Traffic Club of Newark, N. J., May 6, 
at a meeting at the Robert Treat Hotel, on “Highway Trans- 
portation.”’ The annual ladies’ night dinner dance was held at 
the same place May 4. The club will hold its May golf outing 
at the Crestmont Golf Club May 23. 





W. R. Woodruff, of the W. R. Woodruff Company, Hous- 
ton, exhibited a technicolor motion picture of the tuna fishing 
industry before the Traffic Club of Houston at a meeting at 
the Rice Hotel May 2. 





The meeting of the Transportation Club of Decatur, IIl., 
to be held at the St. Nicholas Hotel May 14, will be past presi- 
dents’ night. There will be a program of entertainment. 





Father George Ryan, St. Stephen’s Catholic Church, Min- 
neapolis, spoke on and showed pictures of his travels at a 
luncheon meeting of the Transportation Club of St. Paul at 
the Hotel Lowry April 30. 





The Columbus (O.) Transportation Club will hold a din- 
ner on May 23 marking the close of its educational activities 
for the year. The annual spring golf outing will be held on 
June 20. It has not as yet been decided where to hold the 
tournament. 





Zoe Earl, traffic department, Kelley-Clarke Company, 
Seattle, was elected president of the Women’s Traffic and 
Transportation Club of Seattle at a meeting April 22. Other 
officers elected were: Helen Hooper, Salmon Terminals, first 
vice-president; Lois Bates, Shipping News, Inc., second vice- 
president; Lacey Jones, McCormick Steamship Company, re- 
cording secretary; Martha Roen, Arlington Dock Company, 
corresponding secretary, and Peggy Guerin, General Petroleum 
Transportation Company, treasurer. The new officers will be 
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installed at a dinner to be held at the Women’s University 
Club, Seattle, May 13. Ruth Gooch of the Portland Women’s 
Traffic and Transportation Club, an honorary member of the 
Seattle Club, will act as installing officer. 





At a meeting of the Tulsa Traffic Club at the Hotel Mayo, 
April 30, there was a program of Mexican and American music 
arranged by W. F. Bruce, commercial agent, Illinois Central. 





The South Bend Transportation Club will hold a dinner 
and dance at Morris Park Country Club on May 14. 





The nominating committee of the Woman's Traffic Club of 
Chicago will make its report at a meeting of the club to be 
held May 6 at the Palmer House, the election to be held at a 
later meeting. Bessie James is chairman of the nominating 
committee, and Charlotte Powers, chairman of the election 
committee. 





The Women’s Traffic and Transportation Club of New 
Orleans observed employers’ day April 27. There was a lunch- 
eon at the St. Charles Hotel, with employers as guests, at which 
Miss Billie Wilhelm was toastmistress. There was also a series 
of exhibits in the lobby and on the mezzanine floor of the hotel. 
In the evening there was a dance at the Athram Club. Georgi- 
anna Danna was chairman of the luncheon committee; Mary 
Magill, reception committee; L. Ansemann, exhibits committee, 
and Ruth Murphy, dance committee. Members of the club 
joined with the Traffic Club of New Orleans in a moonlight 
excursion aboard the Steamship President May 2. The club 
will make a tour of the Vieux Carre, New Orleans French quar- 
ter, May 11. It will hold a business meeting at the Monteleone 
Hotel May 13 and a mothers’ days program May 19. 





The Traffic Club of Washington, D. C., will hold its spring 
golf outing at the Congressional Country Club May 28. 





Sarah O. Seamer, commercial agent, Universal Carloading 
and Distributing Company, New York City, was the speaker at 
a meeting of the Women’s Transportation Club of Rochester, 
N. Y., April 11. The speaker at the next meeting of the club, 
to be held at the Powers Hotel May 9, will be Milton Bauman, 
traffic consultant, New York City. 





The first of the season’s golf outings of the Traffic Club 
of Chicago will be held at the Calumet Country Club June 6. 
Other dates and places have been set for July 12, Bob O’ Link 
Golf Club, and September 12, Olympia Fields Country Club. 
The August outing will be held either on the 8th or 15th, with 
the place yet to be selected. 





The following have been appointed to represent their re- 
spective clubs as delegates and alternates at the spring meeting 
of the Associated Traffic Clubs of America at Tulsa, Okla., 
May 13, 14 and 15: Norfolk-Portsmouth Traffic Club: C. E. 
Muller, freight traffic manager, Seaboard Air Line Railway; 


E. W. Long, assistant traffic manager, Seaboard Air Line Rail- ° 


way; H. C. Mitchell, assistant traffic manager, Virginian Rail- 
way; J. S. Branch, general freight agent, Virginian Railway. 
Traffic Club of Wichita: Fred Little, city freight agent, Chi- 
cago, Rock Island and Pacific; L. R. Johnson, traffic manager, 
Red Star Milling Company; H. G. Watts, traffic manager, Derby 
Oil Company; E. R. Walcher, traffic manager, Globe Oil and 
Refining Company; R. A. Young, traffic manager, Kansas Gas 
and Electric Company; V. H. Frisch, traffic manager, Purina 
Mills. Kanawha Valley Transportation Club: Norris S. Stark, 
Jr. Traffic Club of Fort Worth: V. E. Juge, Burlington Lines; 
E. M. Sones, Southern Steamship Company; J. L. Parker, 
Southern Steamship Company. Traffic Club of Chicago, cor- 
rected list: R. J. Bayer, assistant editor, The Traffic World; 
F. C. Campbell, general western agent, Wheeling and Lake 
Erie; J. H. Christy, assistant western traffic manager, Delaware, 
Lackawanna and Western; W. H. Douglas, assistant general 
freight traffic manager, New York Central; H. G. Feth, as- 
sistant general freight agent, Chicago and Eastern Illinois; 
D. P. Grier, general western agent, Seaboard Air Line; William 
Haywood, freight traffic manager, Illinois Central; R. M. Hit- 
shew, assistant freight traffic manager, Atchison, Topeka and 
Santa Fe; J. J. Jacobs, general western freight agent, Isthmian 
Steamship Company; J. J. Kavanaugh, assistant traffic man- 
ager, Missouri Pacific; M. E. Kienappel, general agent, freight 
department, Matson Navigation-Oceanic Steamship Company; 
D. S. Mackie, freight traffic manager, New York Central; W. S. 
Merchant, traffic manager, St. Louis-San Francisco Railroad; 
W. J. Mitchell, assistant general freight agent, Minneapolis, 
Northfield and Southern; J. E. Paulan, assistant traffic man- 
ager, Acme Steel Company; W. C. Welsh, assistant traffic 
manager, Waterloo, Cedar Rapids and Northern; R. A. Yelton, 
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general western agent, Virginian Railway. Oklahoma City 
Traffic Club: J. J. Mulholland, general agent, Missouri Pacific. 
J. W. Prescott, general agent, Texas and Pacific; R. T. Weaver. 
manager, Universal Carloading and Distributing Company; F 
W. Werner, coal agent, Chicago, Burlington and Quincy, 
Women’s Traffic Club of Los Angeles: Edna L. Ebright ang 
Bess Anderson. Women’s Traffic Club of Pittsburgh: Ethe} 
Andrews and Emily Publow, both of the Baltimore and Ohio, 
Traffic Club of Atlanta: T. B. Curtis, general agent, Charleston 
and Western Carolina Railroad; John M. Brown, general south. 
ern freight agent, Norfolk and Western; W. H. Wharton, gen. 
eral freight agent, Nashville, Chattanooga and St. Louis 
Woman’s Traffic Club of Chicago: Ellen Raymond and Florence 
Yelton. 





The Traffic Club of Kansas City will hold a luncheon meet. 
ing at the Hotel Continental, May 6. Prizes will be distributed 
to the winners in the club’s bowling league which has just com. 
pleted its schedule. 





The Traffic Club of New Orleans will hold its annual stag 
smoker at the New Orleans Athletic Club, May 16. Supper 
will be served and there will be a program of entertainment. 





AUTOMOTIVE EXPORTS 


United States automotive exports in March were valued at 
$31,158,805, a 24 per cent increase over February, and were 
the largest in volume for any single month since January, 1938, 
the automotive aeronautics division of the Department of Com- 
merce has announced. 

Anticipated increase in truck demand and a steady pur- 
chase of miscellaneous products contributed to the March aé- 
vance, the division said. Truck shipments totaled 15,606 units 
valued at $13,743,671 against 10,286 units valued at $8,967,086 
in February. The March valuation represents the peak for 
exports of commercial units during any one month in the his- 
tory of the automotive industry. France was the chief country 
of destination, followed by Finland, Egypt, Sweden and Norway. 

March exports of passenger cars were slightly higher than 
in February, at 10,736 units valued at $6,646,187, against Feb- 
ruary shipments of 9,692 units valued at $6,135,741. Canada 
was the leading purchaser, followed by Argentina, Union of 
South Africa, Brazil and Australia, in that order. 

Miscellaneous automotive products exported in March were 
valued at $10,768,947 against February’s $9,990,241. Shipments 
of replacement parts, motorcycles, garage equipment and in- 
ternal-combustion marine engines were substantially higher, and 
accessories somewhat improved. 

Automotive exports for the first quarter of 1940 were 
valued at $80,722,613, or 3 per cent higher than for the same 
period in 1939. Passenger-car shipments in the first quarter 
were 31 per cent below last year, trucks were up 46 per cent, 
and miscellaneous products were up 9 per cent in the periods 
compared. 


dof 









CLASSIFICATION RULE 41 HEARINGS 


The railroads’ classification simplification committee will 
old hearings on a special docket covering proposed revisions 
in Rule 41 of the Consolidated Classification. The rule pre- 
scribes standards for solid fibre and corrugated fibreboard con- 
tainers. The hearings will be held at 143 Liberty Street, New 
York, June 4; Chicago Union Station, June 11, and the Empire 
Hotel, San Francisco, June 18. 


MAINE CENTRAL BONDS “ 


The Commission, by division 4, in its fourth supplemental 
report in Finance No. 11174, Maine Central Railroad Co. bonds, 
has modifled prior orders to give the road permission to pledge 
and repledge from time to time until June 30, 1942, certain 
securities as collateral for $1,000,000 in notes. The securities 
are $1,000,000 of Maine Central Railroad Co. and European & 
North American railway 5 per cent first mortgage bonds, and 
$1,675,000 of Portland & Ogdensburg railway 414 per cent first 
mortgage gold bonds. 


CAPITOL LIMITED LOSES MAIL 

The Post Office Department, effective April 28, ceased using 
the Capitol Limited of the Baltimore and Ohio for transporte 
tion of the mails from Washington to Chicago. It was & 
plained at the department that the reason was that a Baltimore 
and Ohio train leaving Washington at 4:20 p. m., and arriving 
in Chicago the next morning at 8:25 a. m. (not daylight saviné 
time), took most of the mail and that the accumulation of mail 
between that train and the departure of the Capitol Limited 4 
6:10 p. m. was so small as not to justify the cost of several 
thousand dollars required to be paid if the Capitol Limit 
were used. 
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Questions and Answers 


ln this column will be answered questions of both legal and 
@ practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation 


Colorado.—Question: Intermountain Truck Tariff Bureau 
Traiff No. 2-A, Agent D. C. Stone’s MF I. C. C. No. 11, names 
through rates from Central Freight Association and Trunk 
Line points to Denver, et al. 

We had several shipments originating in Trunk Line terri- 
tory on which they refuse to protect the through rate. The 
Campbell and Speers Freight Forwarding Co., operates Kansas 
City to Denver and participates only in the rates in Section 2. 


The originating lines are parties to Tariff 2-A and deliver to 
Campbell and Speers at Kansas City, Mo. They make no ex- 
ceptions from Trunk Line and Central Freight Association to 
Western Trunk Line territory. 

Item 155, page 27, is very confusing as it states, rates will 
not apply from Central Freight Association and Trunk Line 
territory (Sec. 1), nor will they apply to Colorado common 
points, (Indices 2265 to 2390), yet on page 86—route 140—they 
show both of their terminals, Kansas City and Denver. 

There is no routing (as such) in the tariff, yet Route No. 
140 is shown on page 86. 

Was there not a recent Interstate Commerce Commission 
decision on this matter of routes where they stated that if the 
originating carrier was a party at origin and the delivering 
carrier a party at destination that the through rates applied? 

The queer part of this tariff is that Sections 1 and 2 do 
not name rates, only rate bases. Section 3 names the rates 
and sections 1 and 2 refer to Section 3 for the rates. 

This said Item 155 (Exceptions) states that “where ref- 
erence is made to this item the carriers participate only in rates 
in Section 2 thereof. Oddly there are no rates in Section 2— 
only rate bases. 

Can you enlighten me on this complicated application? 

Answer: Under Item 155-A, Sup. 1, Campbell and Speer 
Freight Forwarding Co., does not participate in rates from St. 
Louis, Chicago and New York to any point named in Section I, 
nor does it participate in rates from St. Louis and Chicago to 
Denver named in Section II. 

_ Where rates are published in a tariff from and to given 
points and no routing or exceptions to the application of the 
rates are published the rates will apply via all lines parties to 
that tariff. However, in the case of Campbell and Speer For- 
warding Co., Agent Stone’s MF I. C. C. 11 contains exceptions 
to the application of rates via that line, which govern the extent 
of the participation of that carrier in this tariff. 

_. While the above named carrier under Item 155-A par- 
licipates only in the rates named in Section II of the above 
named tariff and does not participate in rates named opposite 
Index Nos. 2265 to 2390, both inclusive, which are all stations 
in Colorado, including Denver Index 2305, listed in Section II, 
hor index 3690, Denver, Colo., there are stations in Section II, 
ocated in Arizona, California, Montana, Nevada, New Mexico, 
Texas, Utah and Wyoming, as to which there are no exceptions 
or account of the carrier in question, and under Route No. 140, 
n page 86, that carrier may handle as a participating carrier 
operating between Kansas City and Denver, Colo., traffic mov- 
Ing between Chicago, St. Louis, Minneapolis, and St. Paul, and 
Points in the states named above. 

Under the provisions of Item 155-A that carrier does no 
Participate on traffic moving from Trunk Line territory to 
Points in Colorado, including Denver. 


We54on"9!S-—Question: Under Item 925 of Wabash Tariff 
. 93, I. C. C. 7119, inbound soybeans originating at Elburn, 
» On the C. & N. W. were milled at Decatur and the outbound 
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product of soybean oil meal was shipped to Buffalo, N. Y. 
Under Item 925, Note 16 states that Decatur, Ill., will be con- 
sidered on the direct line of the Wabash Railway on shipments 
moving under the provisions of this item and no charge will be 
made for the out-of-line haul. Under the rate basis column 
reference is made to Rule 175 of said tariff. Under paragraph 
3 of Rule 175 it states that where the commodity covered by 
the inbound billing matched against the outbound shipment 
consists of soybeans, the through rate to be applied on the 
outbound shipment will be that applicable to grain products 
in effect at the time the soybeans originated. At the head of 
each page of this Wabash tariff, under the Rate Basis column, 
reference is made to Rule 185. Rule 185 reads as follows: 


Wherever in tariff reference is made to the ‘‘Through Rate from 
Point of Origin to Final Destination’’ the rate to be charged will be 
the through rate in effect at the time of initial shipment from point of 
origin to final destination, but in no case shall the aggregate rate on 
a shipment be less than the local (or flat) rate from point of origin to 
transit point, plus milling charge, if any, nor less than the local (or 
flat) rate from transit point to final destination plus milling charge, if 
any, whichever is higher. 


The various rate factors entering into this question are as 
follows: The through grain product rate from Elburn to Buffalo 
is 29c, as contained in W. T. L. Tariff 68 Series. This through 
rate may also be constructed on the basis of local rate of 8%c 
from Elburn to Chicago, as contained in C. & N. W. tariff 
17042 Series, plus reshipping grain product rate of 20%2c from 
Chicago to Buffalo, as contained in C. F. A. tariff 535 Series. 
The rate paid in to Decatur on the soybeans consists of a local 
rate of 844c to Chicago plus 10c reshipping rate from Chicago 
to Decatur. The grain product rate from Decatur to Buffalo 
is 3244c as contained in Wabash Tariff 19730 Series, whereas 
the flat rate on the outbound product of soybean oil meal from 
Decatur to Buffalo is 28c, as contained in C. F. A. Tariff 484 
Series. The flat rate on soybean oil meal from Elburn to 
Buffalo is 28c, as contained in C. F. A. Tariff 483 Series. 

It is our contention that inasmuch as Item 925 of said 
Wabash Tariff places Decatur as intermediate between Chicago 
and Buffalo, and further inasmuch as Rule 175 specifically pro- 
vides for the application of the grain product rate, the proper 
through rate from origin to destination, with transit at Decatur, 
is the grain product rate from Elburn to Buffalo, or 29c. 

It is the contention of the Wabash Railway that inasmuch 
as the general heading calls for application of Rule 185, the 
rate from Decatur must be protected as a minimum. They 
state that further, inasmuch as the grain product rate is the 
basis to be applied on transit shipments of soybean oil meal, 
the grain product rate from Decatur of 32%c is the governing 
factor. 

Rule 185 specially states that where reference is made to 
the “Through Rates from Point of Origin to Final Destination” 
the rate shall be as indicated. Under Item 925 of said tariff, 
no reference is made to such wording under the Rate Basis, 
there merely being reference to Rule 175. Further, Rule 185 
specifically provides for the application of the flat rate from 
transit stations to destinations as a minimum, and makes no 
reference to a grain product rate. 

As you can readily see, there is a conflict in one sense, 
arising as to the basis of rates prescribed, inasmuch as the rate 
on soybean oil meal is a Commission prescribed rate under 
17,000, Part 8, whereas the rate provided under the transit tariff 
when milling is accorded is a grain product rate. 

In addition, there is the question as to whether Rule 185 is 
applicable in this instance, in view of the wording in Item 925, 
and further in view of the fact that Decatur is placed at a 
point intermediate between Chicago and Buffalo. 

Will you kindly advise on this subject ? 

Answer: The pertinent portions of Rule 175 of Wabash 
tariff W-5493, I. C. C. 7119, read as follows: 


Where reference is made to this rule in Section No. 2, the following 
will govern: 

(a) Except as otherwise provided herein the through rate to be 
applied on the inbound commodity and its product shall be the lawfully 
published rate through on the inbound-commodity or product, whichever 
is higher, from the original point of shipment to final destination, in 
effect via the milling or malting point at time of initial shipment from 
point of origin applicable according to the inbound billing which these 
rules permt to be matched against the outbound shipment, plus the 
transit charge, where such charge is provided in specific items. 

Where the commodity covered by the inbound billing matched 
against the outbound shipment consists of soya beans, the through rate 
to be applied on the outbound shipment will be that applicable to grain 
products, in effect at the time the soya beans originated. 


While in Rule 185 the phrase “through rate from point of 
origin to final destination” is set out in quotation marks and, 
if, in interpreting the provisions of this tariff the provisions of 
Rule 185 are only to be applied in connection with items in 
the tariff which use the above quoted phrase in its exact form 
of statement in Rule 185, the rate to apply on shipments of 
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soybeans originating at Elburn, Ill., milled at Decatur, Ill., into 
soybean oil meal, the latter product being shipped to Buffalo, 
N. Y., would be the grain product rate of 29c from Elburn, IIL, 
to Buffalo, N. Y., we are of opinion that where, as in Item 175 
and other items of the tariff words are used which convey the 
sense of the phrase “Through rate from point of origin to final 
destination,” as used in Rule 185, the provision of that item 
must be applied in connection therewith. In Rule 175 the state- 
ment is made that “the through rate to be applied on the in- 
bound commodity and its product shall be the lawfully pub- 
lished through rate on the inbound commodity or product, 
whichever is higher, from the origin point of shipment to final 
destination.” If the provisions of Rule 175 are only to be 
applied where the phrase “Through rate from point of origin to 
final destination” is used in items making reference to Rule 185, 
the provisions of Rule 185 would have no application whatever, 
as we do not locate items which use the above quoted phrase 
without words modifying or enlarging its terms. 


The Commission has held that all provisions of a tariff are 
to be given effect if it is possible to do so, and in our opinion, 
this principle should be applied in interpreting the provisions 
ot Wabash Tariff W-5493, I. C. C. 7119, and that if the tariff 
is so interpreted, the applicable rate is the grain product rate of 
32%ec from Decatur, Ill., to Buffalo, N. Y. It is not necessary 
that Rule 185 make reference to a grain product rate as Rule 
175 does that. Rule 185 merely fixing a minimum rate of the 
class designated in Rule 175 for the article shipped. 


Tariff Interpretation—Routing 


Missouri.—Question: In Southwestern Lines Tariff No. 
185-B, Agent Peel’s I. C. C. No. 2895, on page 140-A and 141, 
there is carried routings via the M-K-T and Frisco Ry. The 
heading of these pages reads “Routing instructions,” M. K. & T. 
Ry., M. K. & T. Ry. of Texas. 


Rates will apply to, from and via the M. K. T. or M. K. T. of Tex. 
in connection with all the lines parties to this tariff, via all routes 
formed by such lines (except as otherwise provided below). 


Can you tell us please, if a carload of bulk corn originating 
at New Braunsfels, Tex., on the M. K. T. of T. can be routed 
via M. K. T. to Fort Worth, Frisco Ry. to Springfield under 
the routings in this tariff? 

We believe it can, as the general application of the routing 
states that the routing is via any and all lines parties to the 
tariff (except as otherwise provided below). By referring to 
page 140-A, it will be found that the various routing items 
on this page restrict the routing to and from various points 
and carriers via certain lines and junctions and each of these 
exceptions have the word “Except” in each routing item, but 
when you look at page 141, under Item 2470, routing is named 
via Denison, Tex., also via Vinita, Okla., and Oswego, Kan., 
and the Frisco. 

Item 2470, as we read it, does not restrict the routing as 
shown at the top of the page, but simply states that the ship- 
ment may be also routed via Denison and also via Vinita and 
Oswego. The reason for our contention is that the general 
routing at the head of the page provides, (Except as otherwise 
provided below) and this Item 2470 does not carry any excep- 
tion like the item on page 140-A, each of which have the word 
“except” in them. 

We believe that, under this routing the through rate from 
New Braunsfels, Tex., to Springfield, Mo., can be applied via 
Ft. Worth as well as via Denison, Tex. Will you please give us 
the benefit of your interpretation. 

Answer: It is our opinion that the rate on bulk corn from 
New Braunsfels, Tex., on the M. K. T. of T. to Springfield, Mo., 
as published in the tariff to which you refer, will not apply on 
shipments routed through Ft. Worth. It is our opnion that 
the rates in this tariff from points on the M. K. T. of T. to 
points on the Frisco Ry. apply only via routes specified in Item 
2470. The routing provisions in this item must be a limitation 
upon the general statement of the tariff quoted in the second 
paragraph of your inquiry. To give any other interpretation to 
Item 2470 would be to deny it any effect, as Item 2470 can not 
be an enlargement of the general routing provision that rates 
in this tariff from stations on the M. K. & T. of T. apply in 
connection with all lines parties to the tariff, via all routes 
formed by such lines, as this general routing clause is all in- 
clusive and would make meaningless the provisions of Item 
2470, unless they are considered as a limitation upon the gen- 
eral routing clause within the purview of the exception in that 
routing clause. 


Tariff Interpretation—Minimum Charge 


Nebraska.—Question: I would appreciate your explaining 
to me as near as you can the minimum rule, Item 190, Western 
Truck Line Motor Common Bureau Tariff No. 1-A, MF-I. C. C. 
No. 45. 


Recently, we had a shipment regarding which I have been 
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rather dubious as to what minimum to charge. It consisted y 
three items, one item rated 110 per cent first class, one iten 
rated as first class, and one item rated as third class. Shou) 
this bill have a minimum rate of first class if the first clay 
rate is 90c, or should it take a rate of 83c as the minimum rat 
when the shipment weighs less than 100 pounds ? 

Another case in which a shipment of a piece of fourth clay 
merchandise moved, weighing 60 pounds, where the fourth 
class was 64 cents. What minimum must be used? Shall | 
assess a minimum charge of 55c or a minimum of the fourt) 
class rate of 64 cents? 

If we should take another case in which a piece ¢ 
merchandise was accepted in which the minimum weight an) 
charge was assessed at a first class rate was greater thay 
74 cents and less than 83c, what will be the minimum charg. 

Any information you are able to give me to help clear this 
matter will be appreciated. 

Answer: As to the first instance, in our opinion the mini. 
mum charge to apply is for 100 pounds at 90c, the first clay 
rate, as under Item 190 when a shipment contains differen 
articles and one of the articles is rated higher than first clay 
the minimum charge is for 100 pounds at the first-class rate 
but not less than 83c for the shipment. 

As to the second instance, it is our opinion that the mini. 
mum charge to apply is for 100 pounds at 64c, as under Item 
190, if an article is classified first class or lower, the minimun 
charge is for 100 pounds at the class rate applicable thereto 
but not less than 55c for the shipment. 


With respect to the third instance, it is our opinion that the 
minimum charge to apply is for 100 pounds at the first clas 
rate, but not lower than 83c for the shipment, as under Item 
190 if an article is classified first class or lower, the minimum 
charge is for 100 pounds at the class rate applicable, but not 
less than 83c for the shipment where the first class rate is 
higher than 74c. 


Tariff Interpretation—Stop-in-Transit to Partly Unload 
Included in Term “Transit” 


INlinois.—Question: We refer to Nickel Plate Road I. C.¢. 
No. 5707, G. F. D. No. 31-N, page 98. Under the caption “Inter: 
mediate Switching Charges” switching charge of $3.15 per ca 
via the Toledo Terminal R. R. as an intermediate switchin; 
carrier is provided on all commodities transited at Toledo, 
Ohio. Under the provisions of Supplement 14 to the sam 
tariff the $3.15 switching charge was increased to $3.47, effec: 
tive March 28, 1938. 


The question with which we are concerned is wether the 
term “transited at Toledo, Ohio” includes carload freight 
stopped in transit for partial unloading at Toledo. It should 
be understood that the Nickel Plate would be the termina 
switching line serving the industry where the partial unloading 
would take place and that the Toledo Terminal would be a 
intermediate switching carrier handling carloads between the 
line haul carrier and the Nickel Plate. Our question relate 
solely to the correct interpretation of the word “transited.” 
Does this term include stopping in transit to complete loading 
or partial unloading, or does it relate only to other transi 
privileges such as milling, fabrication, etc., and if the latter, 
just what transit would it cover? 


Answer.—While we do not locate a case in which the Con 
mission has defined the term “transit privilege,” in several 
cases it has made statements which seem to point to the cor 
clusion that a stop for partial unloading is a transit privilege. 
On page 426 of its decision in Stop-over on Cranberries, 14 
I. C. C. 425, the Commission said: 


It is apparent that the transit service was highly beneficial to pl 
testants in the sale and distribution of cranberries and yet did not ur 
duly burden respondents. 

We find that the elimination of the arrangement whereby cranber 
ries could be stopped at points in Texas to partially unload was no 
justified. No order will be entered, but the respondents will be & 
pected to restore the arrangement within 60 days. 















On page 676 of its decision in De Laval Separator Co. 
A. & R. R. Co., 57 I. C. C. 668, the Commission said: 


Its case, therefore, with respect to these transit services stands 
the same ground as with respect to the mixture of implements and se 
arators. On behalf of the Chicago, Burlington & Quincy it was state? 
that if the transit rules are discriminatory that carrier has no objectlo 
to the establishment of similar rules on straight carloads of separators 
Complainant submitted no evidence showing any actual disadvantag 
suffered by it because of these transit services. 


That the stopping-in-transit of a shipment to partially 
load is a transit privilege seems to be determined by the deci: 
sions of the Commission in the above cases and in Stopping ® 
Cars in Transit to Complete Loading, 36 I. C. C. 130; Swill 
& Co. vs. Mobile & Ohio R. Co., 39 I. C. C. 701, and the Wo 
case, 23 I. C. C. 15L. 
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If the problem of em- 
ploye-transfer were no 
more than the problem 
of finding a moving man 
and a driver, Allied Van 
Lines might never have 
come into existence. 
Certainly it would never have grown to its 
present size with more than 550 Agent- 





lhere 1s more to MOVING than MOTION 


a member of the Household Goods Carriers’ 
Bureau and a participant in its tariff publica- 
tions. Give us an organization that carries 
cargo insurance to the full extent required 
by law and that offers real all-risk transit 
insurance at the lowest rate obtainable. And 
finally, no matter where we may be located, 
let your Agent-Members be no further away 
than our telephones.”’ 














uld be an ; ae" “ar 

tween the Members located in principal cities across the Allied Van Lines now meets every one of 
transited” nation; with more than 650 storage ware- these specifications—and more. The local 
te loadin houses and with more than 900 modern vans. Agent-Member will gladly and impartially 
the latter Allied owes its growth to success in fulfilling advise you whether to move by van, rail or 
the tim a demand—ademandformorethan‘‘motion’’ water. His counsel and advice are free. His 
- in moving. You Traffic Managers were service is superlative. His rates are filed with 
; privilege largely responsible for that demand. ‘‘Give the Interstate Commerce Commission. If 
seit ok us,”’ you said, ‘‘an organization with un- you have an employe-transfer problem, call 
icial to pre divided responsibility, operating under the your local Allied Van Lines Agent-Member 
weil bs Federal Motor Carrier Act, 1935...regulated who is listed in the classified section of 
os pee by the Interstate Commerce Commission .. . your telephone directory. Call him NOW. 
will be e& 

tor Co. Vs 

— as state ‘ 9 rl Cc 

no objection 

4 es rion-wipe! 

isadvantag' : NATIC OVING 

cawof HE WORLD‘'S LARGEST SX LONG-DISTANCE MOVERS 
y = Ly AGENT-MEMBERS IN ALL PRINCIPAL CITIES - HEADQUARTERS IN CHICAGO AT 1018 SOUTH WABASH AVE. 
130; Swift 
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Personal Notes 


Arthur S. Pierce, vice-president in charge of the financial 
offices of the Chicago and North Western and the Chicago, St. 
Paul, Minneapolis and Omaha, at New York, retired May 1, 
after 42 years of service with those companies. Harry W. 
Rush, formerly treasurer of those two railroads, has been ap- 
pointed fiscal representative at New York. Fred O. Linstead 
has been appointed treasurer, and Harry S. Aldridge, assistant 
treasurer, for the Chicago and North Western, Chicago. Ernest 
Melander has been appointed treasurer, and Edward Price, assist- 
ant treasurer, for the Chicago, St. Paul, Minneapolis and Omaha, 
at St. Paul, Minn. The Chicago and North Western has announced 
the retirement of three veteran employes with a total of 135 
years of service. They are: Frank Mates, assistant to the 
local treasurer, Chicago, with 42 years; Martin J. Boyle, divi- 
sion superintendent, Mason City, Iowa, with 50 years, and 
M. E. Pangle, director of personnel, Chicago, with 44 years. 

R. E. Birkholz has been appointed commercial agent for 
the Texas Electric Railway, Dallas. 

R. C. Dodge has been appointed general traffic manager 
for Gordons Transports System, Memphis, Tenn. 

The Atlantic Coast Line Railroad has announced the fol- 
lowing appointments: W. B. Wallace, commercial agent, New 
York; C. L. Wood, commercial agent, New York; J. L. Sparks, 
traveling freight agent, Philadelphia; E. R. Hopkins, soliciting 
freight agent, Philadelphia. 

Howard L. Young has been appointed district freight agent, 
at Cleveland, O., for the Canadian Pacific, the Soo Line and the 
Duluth, South Shore and Atlantic. F. E. Johnson has been 
appointed district freight agent at Grand Rapids, Mich., and 
Leonard E. Burdick, traveling freight agent at Detroit, Mich. 

A. A. Connell, traffic manager, Waldorf Paper Company, 
St. Paul, Minn., has been elected a director of the St. Paul 
Association of Commerce. 

A. W. Kleinschnitz, traffic manager, Minnesota State Prison, 
was made a member of the Stillwater, Minn., hall of fame on 
April 25. He received a plaque in token of his service to the 
community. He is president of the Stillwater Port Authority. 

Ralph H. Latto, assistant traffic manager, Armour and 
Company, died at his home in Chicago April 26. He had been 
with that company for 28 years. 

L. C. Gardner, assistant general claim agent, Norfolk and 
Western, Roanoke, Va., has been appointed to succeed J. B. 
Baskerville, general claim agent, who retired May 1 after 46 
years with that railroad. The company has also announced the 
following appointments: L. C. Yates, assistant claim agent, 
casualty, Roanoke; Richard Tuggle, claim adjuster, transferred 
to Portsmouth, O.; V. C. Johnson, ranking claim adjuster, Blue- 
field; W. Va.; O. F. Henley, claim adjuster, transferred to Blue- 
field, and R. B. Balthis, claim adjuster, Roanoke. 

The Luckenbach Steamship Company has appointed R. de 
Groote general western freight agent at Chicago, succeeding 
A. L. Bither, who retired April 30. Hugh King and Ludlow 
Larzelere have been appointed assistant general western freight 
agents at Chicago. 

Clarence Giles has been appointed coal traffic agent for 
the Grand Trunk-Canadian National Railways, succeeding Hugh 
H. Hamill, who retired after 30 years with the company. J. M. 
Munnings has been appointed operating inspector for the Grand 
Trunk Western at Detroit, Mich. Harry J. Rice has been ap- 
pointed to succeed him as trainmaster for the same company 
at Pontiac, Mich. 

Clare B. Tefft, transportation and foreign trade commis- 
sioner of the Toledo (O.) Chamber of Commerce, will act tem- 
porarily as executive manager of the Chamber until a successor 
has been appointed to A. J. Horn, who retired May 1. 

Isabelle C. Kendall, who for 25 years edited the Milwaukee 
Road magazine under the pseudonym of Carpenter Kendall, 
has retired from the position. Mrs. Kendall will continue as 
head of the road’s women clubs. Mare Green, Chicago, asso- 
ciate editor of the magazine, has been appointed editor. 


Albert H. Start, formerly commercial agent with the Gulf 
Pacific Line, has been named traveling freight agent in the 
states of Texas, Arkansas, Oklahoma, Kansas, Missouri and 
Nebraska for the Mississippi Shipping Company. Rolf S. Nor- 
bom, whose territory included those states, will now confine 


his work to Illinois, Indiana, Kentucky, Tennessee, Alabama 
and Georgia. 


Don F. Darby has been appointed assistant general freight 
agent of the Inter-State System, motor haulers, in charge of 
the western division of Michigan, with offices at Grand Rapids. 
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W. S. Baker has been appointed manager of the Utica, N. y, 
terminal of the company. 

Milton F. Geismer, member of the standing rate committel® 
of the Western Trunk Line Committee, died suddenly at hii 
desk in Chicago April 26. He had been a member of th 
standing rate committee since 1934, coming to it from th 
Missouri Pacific. 

Don W. Buckshorn, formerly with the Louisville and Nas. 
ville Railroad, Cincinnati, has been appointed traffic manage 
of the Crosley Corporation of that city. 

C. McD. Davis has been elected vice-president of th 
Charleston and Western Carolina, at Washington, N. C. 

George M. Stayart, general traffic manager of the Unite 
Wall Paper Factories, Inc., Chicago, has been elected a men. 
ber of the transportation committee of the Wall Paper Institute 

The Chesapeake and Ohio announces the appointment of 
R. C. Jones as traveling coal traffic agent, at Detroit. T, J 
Fitzpatrick succeeds Mr. Jones as traveling coal traffic: agen 
at Richmond, Va. 

The Chesapeake and Ohio announces the appointment o 
R. C. Jones as traveling coal traffic agent at Detroit, Mich., anj 
T. J. Fitzpatrick, traveling coal traffic agent at Richmond, Va 

The Clyde-Mallory Lines have announced the following ap 
pointments: J. T. Green, general freight agent, in charge of rate 
and divisions; Frank L. Lenz, assistant general freight agent, 
rates and divisions; George C. Bledsoe, general freight agent, 
in charge of solicitation, and Donald P. Frey, assistant genera 
freight agent, in direct charge of solicitation, all at New York 

M. P. Holland, formerly with the Werner Transportation 
Company, Chicago, has been appointed sales director with the 
Hall Freight Lines, at Danville, Ill. 

K. K. Stokes, formerly special representative to the chid 
operating officer of the Rock Island Lines, has been appointed 
superintendent, refrigerator service, of the same railroad, a 
Chicago. He succeeds H. A. Huber, who retired after 54 year 
with the company. 

Arthur F. White, assistant director of the Commission’ 
bureau of statistics, in charge of the section of the cost finding 
died in Washington May 1. He was forty-five years old ani 
had been on the staff of the Commission since April, 1935. 
Prior to that time he had been on the staff of the Federd 
Co-ordinator of Railroads, having resigned from the Southem 
Pacific service in 1933 to become assistant to the director of 
transportation service on the co-ordinator’s staff. By reason 
of his cost finding work, he was a witness for the Commission 
in a number of cases in which cost data were used. 

E. G. Whitman has been appointed transporation assistant 
to the general superintendent, Minneapolis, St. Paul and Sault 
Ste. Marie, at Minneapolis, Minn. 

At a meeting of the executive committee of the Norfolk and 
Western Veterans’ Association, at Roanoke, Va., April 25, the 
date for the association’s annual meeting was set for Roanoke 
on June 22. J. S. Mastin, retired road foreman of engines, Blue 


field, W. Va., presided. More than 2000 are expected to attend 
the annual meeting. 


Passenger Traffic Men Meet 


Speaking at the spring meeting of the American Associa 
tion of Passenger Traffic Officers, at the Edgewater Beach 
Hotel, Chicago, April 26, R. S. Henry, assistant to the presi 
dent, in charge of public relations, Association of Americat 
Railroads, said the railroads were spending too much time 
thinking about their troubles and trying to get the public t0 
solve them. They were forgetting, he said, that every indi 
vidual had his own troubles that seemed much larger to him 
than the troubles of the railroads. The individual, he sait, 
“just won’t stand still while the railroads cry on his shoulder. 

The core of the railroad difficulties, he said, lay in the 
fact that they operated under a public policy different from 
that under which other types of transportation operated. That 
policy insisted that the user of the railroad pay in its entirety 
for the service he received; users of other types of transporte: 
tion were asked merely to pay for their share of the use ? 
the vehicle and its upkeep and operation, and only in part, if a 
all, for the right of way it used. 


If the railroads wanted to change that public policy, 
said, it would have to be done through a broad and intelligent 
program of public relations He stressed the fact that many 
of the younger generation had not had even so much contact 
with a railroad as a ride on a train. The railroads, he sal 
could not expect to have groups like that take an interest 2 
and use logic with reference to the problem of public polis 
he had described. 

Passenger services and passenger men held the key plac 
in this matter, he said, because, normally, human opinions we 
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formed by the emotions engendered by contact rather than by 
logic. The passenger department of the railroad, he said, was 
that point of contact—was the “show window” of the railroads. 
He commended recent efforts to make railroads better known 
through special snow, bicycle, and camera trains, and through 
short and inexpensive excursions for school children. 

By and large, he said, the attitude of the railroads toward 
advertising was still one of skepticism. Many railroad men 
looked on it as a necessary evil of which just enough ought to 
be done to keep the newspapers and other advertising mediums 
quiet. Actually, he said, the railroads ought to realize that 
advertising was a powerful merchandising force, both in the 
sale of freight and passenger business. In addition, he said, it 
formed what was not the least effective way to build up the 
public good will on which the railroads must lean with increas- 
ing heaviness if they were to remain in private hands for 
operation. 

Speaking on “Passenger Relations in the Air Line Indus- 
try,” Harold Crary, vice-president, United Air Lines, said the 
air lines had learned from the railroads a number of things 
about service. He asked the railroads not to look on the 
airlines as competitors only. There would come a time, he 
hoped, when the sale of joint rail-air tickets would be common. 
He said he was attempting to work out an arrangement with 
some western railroads for round-trip tickets, one way by air 
and one way by rail. He also pointed out that the air industry 
was furnishing much freight tranSportation to the railroads. He 
quoted figures from three aircraft manufacturing companies, 
the railroad freight bills of which in 1939 had been $1,250,000, 
$1,600,000 and $1,800,000, respectively. His own line, he said, 
used 13,000,000 gallons of gasoline annually, all of which, ex- 
cept that used in a number of terminal cities, had a rail haul. 

From the floor, Mr. Henry objected to the speaker’s state- 
ment that the airlines were no longer receiving a subsidy from 
the government for carrying mail. What the air lines meant, 
he said, was that the cost of the stamps on the mail they car- 
ried added up to nearly as much as the government paid them 
for flying the mail. This, he continued, ignored the most ex- 
pensive elements of mail service—the selling of the stamps, 
the gathering of the mailed matter, cancellation of stamps and 
sorting, and delivery of the mail at destination. Railroads, he 
said, hauled mail for the government for a total of only 14 
per cent of the cost of the stamps. In other words, he explained, 
for carrying a 3-cent letter from station to station, the rail- 
roads got less than one-half cent. The air lines, on the other 
hand, he said, got the whole of the 6 cents spent for each 
stamp pasted on the letters they carried. 

Mr. Crary said that, so far as the United Air Lines was 
concerned, it did not receive the full postage. Last year, he 
said, the money paid for the stamps on the mail it carried ex- 
ceeded the payments it received from the post office by 
$1,500,000. He admitted, however, that, as a whole, air mail 
still cost the government some more than the money it re- 
ceived for the stamps used on it. 

Other speakers at the meeting were H. F. McCarthy, pas- 
senger traffic manager, Boston and Maine, on “The Promotion 
and Effect of Special Excursions,” and C. J. Farran, Griswold- 
Eshleman Advertising Company, Cleveland, O., on “Publicity 

-and Advertising.” There were open forum discussions on 
“Charges by Redcaps for Handling Baggage,” led by J. P. Cor- 
coran, general passenger agent, New York Central, and “Better 
Merchandising of Dining Car Service,” led by A. D. Martin, 
passenger traffic manager, Chicago, Rock Island and Pacific. 

C. C. Bonter, passenger traffic manager, Canada Steamship 
Lines, president of the association, presided. Other officers of 
the association are R. Thomson, passenger traffic manager, Chi- 
cago and North Western, vice-president, and B. D. Branch, 
general passenger agent, Central of New Jersey, secretary- 
treasurer. 


CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines » » 





POSITION WANTED=— Univ. grad., 25, desires change—general 
traffic work, advancement possibility—2 yrs.’ experience—trained tariffs. 
Address Box JR-1, Traffic World. 


POSITION WANTED~—tTraffic Manager or Assistant Traffic Man- 
ager, during past twenty years handled every desk in traffic depart- 
ment and many in transportation department, including that of as- 
sistant manager. This twenty years’ experience means a thorough 
knowledge in traffic, transportation and private car operation mat- 
Have had fifteen years of night study dealing with problems 


ters. 
of business finance, railroad operation, car construction, traffic and 


transportation law and I. C. C. procedure. Am 36 years of age and 
want a position with good future possibilities. Am willing to siart at 
moderate salary. Available on usual notice. Box JR-2, Traffic World. 
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Docket of the Commission 


NOTE—lItems in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRAFFIC WoRLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 





May 6—Boston, Mass.—Hotel Manger—Jt. Bds. 20 and 69: 
MC 44105, Sub. 1—Taylor’s Express, Haverhill, Mass. 
MC 52636—Taylor’s Express Co., Haverhill, Mass. 


May 6—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 25548—G. & D. Associates, Inc., Riverhead, N. Y. 
MC 27578—Baldwin Transportation Corp., New York, N. Y. 


May 6—Chicago, IIl.—Hotel Sherman—Examiner Linn: 
Ex Parte MC 21—Central territory motor carrier rates. 


May 6—Des Moines, !a.—Hotel Kirkwood—Jt. Bds. 192 and 182: 
MC 101040—A. V. Parman, Blockton, Ia., certificate. 
MC 101090—Pearce Truck Line, Newell, Ia., certificate. 


May 6—Greenville, Miss.—Hotel Greenville—Examiner Bradford: 
MC 29957, Sub. 17—Tri-State Transit Co. of Louisiana, Inc., Shreve 
port, La. 
May 6—Kansas City, Mo.—Hotel President—Jt. Bd. 36: 
MC 29803, Sub. 1—I. Crouse, Dodge City, Kan., certificate to exteni 
operations. 
MC 86453—C. & S. Transfer Co., Kansas City, Kan., certificate, 
May 6—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 236: 
MC 101065—F. Gagliani, Avella, Pa., permit. 
MC 101140—W. Yopsic, Oakdale, Pa., permit. 


May 6—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 206: 
MC 88636, Sub. 1—G. W. Mock, Pittsburgh, permit to extend opem- 
tions. 


May 6—Pittsburgh, Pa.—Federal Bldg.—Examiner Higgins: 
* MC F-1176—Liberty Motor Freight Lines, Inc., purchase, Lindberg 
Motor Express, Inc. 


May 6—Providence, R. !.—Naragansett Hotel—Exainer Aplin: 
MC 39033—Oliver’s Transportation, Providence, R. I., certificate. 
MC 93973, Sub. 1—Demers Brothers, Attleboro, Mass., certificate. 


May 6—Richmond, Va.—Hotel Richmond—Jt. Bd. 108: 
MC 89605—E. W. Jones Express, Fredericksburg, Va. 
MC 89892—L. J. Pierce, Urbanna, Va. 
May 6—San Francisco, Calif.—Hotel Empire—Jt. Bd. 75 and Examiner 
Hinely: 
MC F-1160—R. A. and W. J. Johnson, purchase, Mrs. J. Bell and C. 
M. Griffin. 
MC F-1167—E. H. Heller, control, Conyes Freight Lines. 
MC F-1168—Pacific Intermountain Express Co., consolidation, Conyes 
Freight Lines et al. 


May 7—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 30873—Capable Movers Co., New York, N. Y. 


May 7—Chicago, Ilil.—Hotel Sherman—Examiner Linn: 
MC 4405, Sub. 3—Dealers Transport Co., Chicago, certificate to ex 
tend operations. 


May 7—Des Moines, !a.—Hotel Kirkwood—Jt. Bds. 46 and 144: 
MC 93423, Sub. 1—S. M. Heaberlin, Pleasantville, Ia., certificate to 
extend operations. 
MC 96125—O. J. Lockrem, Thompson, Ia., certificate. 


May 7—Kansas City, Mo.—Hotel President—Jt. Bd. 36: 
MC 31540, Sub. 1—Home Oil Co., Natoma, Kan., certificate to extend 
operations. 
MC 63959, Sub. 1—D. F. Bones, Princeton, Kan., certificate to extend 
operations. 
MC 69527, Sub. 1—Andrick’s Oil Co., Ridgeway, Mo., permit to & 
tend operations. 


May 7—Minneapolis, Minn.—Hotel Nicollet-—Examiner Peterson: 
1. & S. M-1032—Scrap and waste paper between Minn., N. D. ané 
Wis. 
May 7—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 59: 


MC 29516—P. Milliron Transfer & Storage Co., East Liverpool, 0. 
certificate or permit. 


May 7—Pittsburgh, Pa.—Federal Bldg.—Examiner Naftalin: 
1. & S. M-952—Stopping in transit at Pittsburgh, Pa. 


May 7—Providence, R. 1.—State Office Bldg.—Examiner Aplin: 
MC 96165—T. Del Farno, North Providence, R. I., certificate. 
MC 101061—D. M. Weston & Co., Inc., Providence, R. I., certificate. 
May 7—Richmond, Va.—Hotel Richmond—Jt. Bd. 245: 
MC 101132—Towns Bus Line, Inc., Harrisonburg, Va., certificate. 
May 7—Washington, D. C.—Examiner Job: 
Fourth section application 18370—Iron and steel billets, Lorain, 0., 
to Allentown, Pa. 
May 8—Boston, Mass.—Hotel Manger—Jt. Bd. 69: 
MC 45432, Sub. 2—R. G. Watkins & Sons, Inc., Amesbury, Mass. 
certificate to extend operations. 
May 8—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 37257 and MC 84781—Regan’s Motor Freight Lines, Inc., Avenel, 
N. J. 


May 8—Columbus, O.--Public Utility Comm.—Examiner Higgins: 


* MC F-1175—Commercial Motor Freight, Inc., purchase, Tyansohio 
Motor Freight, Inc. j 
* MC F-1190—Commercial Motor Freight, inc., merger, Columbus 


Motor Express, Inc., et al. mn 
* MC F-1204—Commercial Motor Freight, Inc., control, C mmercl#! 
Motor Freight, Inc., of Indiana. 
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ONE DAY SAVED 


from Chicago 


On carload and less than carload 
freight to the PACIFIC COAST 







= 


When Shipping to Central 
California Points Via Inter- 
coastal Steamers the 
Natural Port of Discharge 
is the 


PORT OF 
STOCKTON 


Stockton, California 








It Saves You Money 
in Shipping 





Ship and Travel via 


CHICAGO ano NORTH WESTERN LINE 


Route of the ‘400,’ the Streamliners 
and the Challengers 


Houston 





i» Let us serve you on your next shipment 
and prove the advantages embodied in 
that phrase. 


p> Our facilities are especially designed 
to expedite your shipments, plus 


p> Rapid rail and truck transportation 
inland at low rates. 


ADDRESS ANY INQUIRIES TO 


J. RUSSELL WAIT §:-: Director of the Port 





PERSONAL SERVICE 


on shipments routed 
via 


ORT OF TACOMA 


Completely equipped 


Ocean terminal handling 


All classes of water-borne 
Commerce 


TACOMA — WASHINGTON 


MAIL 
P. O. Box 1612 


CABLE 
“PORTACOMA” 





United’s faster, more 
frequent Summer 


flights offer ..... 


e@ 12 round-trip flights daily be- 
tween New York and Chicago. 


@ 2 hours faster service between 
the East and San Francisco, Los 
Angeles, Portland-Seattle. 


e@ 12 daily round-trip San Fran- 
cisco-Los Angeles flights. 


Call the United office in 
your city for informa- 
tion and reservations. 
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May 8&—Des Moines, !a.—Hotel Kirkwood—Jt. Bds. 53 and 54: 
MC 22278, Sub. 1—Takin Bros. Freight Lines, Inc., Waterloo, Ia., cer. 
tificate to extend operations. 
MC 89309, Sub. 1—Kensinger Transportation Co., Malcom, Ia., certi. 
icate to extend operations. 


May 8—Fresno, Calif.—Fresno Hotel—Jt. Bd. 75: 
MC F-1131—H. S. Brietigam, purchase, N. Gouldy (J. N. Gouldy, 
executor). 


May 8—Kansas City, Mo.—Hotel President—Jt. Bd. 36: 
MC 96175—C. C. Moody, Kansas City, Mo., permit. 
MC 96177—R. Elam, Avondale, Mo., permit. 

MC 96178—Z. M. Dick, Kansas City, Mo., permit. 


MC 96179—M. Lautenschlager, Kansas City, Mo., permit. 
MC 96180—O. Howerton, Independence, Mo., permit. 
MC 101191—J. L. White, Kansas City, Mo., permit. 


May 8—Kansas City, Mo.—Hotel President—Examiner Dawson: 
MC 200, Subs. 2 and 3—Riss & Co., Inc., Kansas City, Mo., certificate 
to extend operations. 


May 8—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 59: 
MC 100976—A. Clouse, Etna, Pa., permit. 
MC 100977—S. R. Clouse, Aspinwall, Pa., permit. 


May 8—Providence, R. !.—State Office Bldg.—Examiner Aplin: 
MC 10325—Carpenter’s Transportation, Cranston, R. I. 


May 8—Richmond, Va.—Hotel Richmond—Jt. Bds. 68 and 108: 
MC 2855, Sub. 1—LaVert’s Transfer, Louisa, Va., permit to extenj 
operations. 
MC 100707—Dillard Cartage Co., Richmond, permit. 
May 8—Washington, D. C.—Argument: 
MC C-106—Belleville-St. Louis Coach Co. vs. St. Clair Bus Line Co 
Inc. 
Finance 12460—Fort Worth & Denver City et al., lease, etc. 
Finance 12453—C. M. St. P. & P. trustees abandonment. 


May 8—Washington, D. C.—Examiner Lyle: 
Finance 12742—Application of Confluence & Oakland and B. & O. for 
certificate permitting abandonment of line extending from Con- 
fluence and Oakland Junction, Pa., to Kendall, Md. 


May 9—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-320—Roofing and asphalt—Mobile, Ala., to points in Georgia, 
May 9—Boise, Ida.—Boise Hotel—Examiner McGrath: 
28394—-Public Utilities Commission of the State of Idaho et al. vs. 
A. & R. et al. 
28439—-Blue Mountain Prune Growers’ Cooperative et al. vs. A. &R 
et al. 


May 9—Boston, Mass.—Hotel Manger—Examiner Livingstone: 
MC 3468, Sub. 3—F. J. Boutell Driveaway Co., Inc., Flint, Mich., cer- 
tificate to extend operations. 


May 9—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 37669—Erie Basin Transfer, Inc., New York, N. Y. 


May 9—Chicago, II!|.—Morrison Hotel—Commissioner Patterson: 
28000, Sub. 30—Application of P. R. R. for approval of proposei 
modification of systems or devices under section 26(b) of the inter 
state commerce act. 
28000, Sub. 31—Application of C. C. C. & St. L. for approval of pro 
posed modification of systems or devices under section 26(b) of the 
interstate commerce act. 


May 9—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 111: 
MC 46510, Sub. 2—Baker Transfer Co., Waverly, Ia., certificate to 
extend operations. 


May 9—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 54: 
MC 2247—Rusco Transportation Co., Atla, Ia. 


May 9—Evansville, ind.—U. S. Court—Examiner Naftalin: 
1. & S. M-1004—Casters, ratings, central to midwestern territories. 


May 9—Kansas City, Mo.—Hotel President—Jt. Bd. 36: 
MC 36554, Sub. 1—G. Blecher, Edwardsville, Kan., permit. 
MC 96148—J. A. Roney, Kansas City, Mo., permit. 
MC 96149—M. G. Rimmer, Kansas City, Mo., permit. 
MC 96150—E. Millsap, Parkville, Mo., permit. 
MC 96152—G. C. Bowman, Kansas City, Mo., permit. 
MC 96153—D. C. Bowman, Kansas Cily, Mo., permit. 
May 9—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 59: 
MC 264—Fowler Motor Freight, Beaver Falls, Pa. 


May 9—Providence, R. !1.—Narragansett Hotel—Examiner Aplin: 

* MC 59866—McCarthy Freight System, Inc:, Taunton, Mass., certif 
icate or permit. 

* MC 59866, Sub. 1 and MC 43247—McCarthy Freight System, Inc 
Taunton, Mass., permit. 


May 9—Richmond, Va.—Hotel Richmond—Examiner McCaslin: 
MC 32597, Sub. 1—L. A. Sheffield Transfer & Storage, Petersburé, 
Va., certificate to extend operations. 
MC 101400—A. W. Talbott, Buffalo Springs, Va., permit. 
May 9—Washington, D. C.—Argument: 
Finance 12436—M. & St. L. receiver abandonment. 
May 10—Binghamton, N. Y.—U. S. Court—Examiner Cosby: 
MC 101192—J. A. Barnhart, Bovina Center, N. Y., permit. 
MC 101304—P. A. Smith, Livingston Manor, N. Y., certificate. 
May 10—Boston, Mass.—Hotel Manger—Examiner Livingstone: 
MC 94411—A. Nikander, Quincy, Mass. 
May 10—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 2199—Kohler Coach Co., Inc., New York, N. Y. 
MC 42485—Anaconda Van Service, Inc., New York, N. Y., license. 


May 10—Cincinnati, O.—Netherland Plaza Hotel—Jt. Bd. 208 
* MC F-1177—C. & D. Motor Delivery Co., purchase, L. M. Krout. 


May 10—Des Moines, la.—Hotel Kirkwood—Examiner Proudiey: 


MC C-152 and Sub. 1—Western Trunk Line Motor Common Carrie 


Bureau vs. W. Weighley et al. 
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May 10—Kansas City, Mo.—Hotel President—Jt. Bd. 36: 
mc 96166—C. C. Windle, Kansas City, Kan., permit. 
MC 96168—L. R. Hudgens, Kansas City, Mo., permit. 
May 10—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 94882—E. M. Hoyt, Oxnard, Calif., permit. 

MC 96151—A. M. Buchanan, Los Angeles, certificate. 


May 10—Norfolk, Va.—Monticello Hotel—Jt. Bds. 7 and 108: 
mc 94033—T. Black, Suffolk, Va., permit. 
MC 95978—Jones Warehouse Co., Norfolk, certificate. 


May 10—Pittsburgh, Pa.—Federal Bldg.—Jt. Bds. 59 and 330: 
MC 20640, Sub. 1—Washington Motor Express, Washington, Pa. 


May 11—Binghamton, N. Y.—U. S. Court—Examiner Cosby: 
MC 101184—C. Eldred, Sidney, N. Y., certificate. 


May 11—Boston, Mass.—Hotel Manger—Examiner Livingstone: 
MC 35334, Sub. 3—Cooper-Jarrett, Inc., Kansas City, Mo. 
* MC 35334, Sub. 6—Cooper-Jarrett, Inc., Kansas City, Mo. 


May 11—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 43046—Beach Transportation Co., New York, N. Y., certificate or 
permit. 
May 11—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC C-147—Motor Truck Assn. of Southern Calif. vs. Midnight Motor 
Express. 
May 11—Norfolk, Va.—Monticello Hotel—Examiner McCaslin: 
MC 59574, Sub. 1—Leary Brothers Storage Co., Edenton, N. C., cer- 
tificate to extend operations. 


May 11—Pittsburgh, Pa.—Federal Bldg.—Jt. Bds. 244 and 27: 

MC 78858, Sub. 1—H. Szymanski, Pittsburgh, certificate to extend 
operations. 

MC 89387, Sub. 1—F. Martuccio, Farrell, Pa., 
operations. 


May 13—Binghamton, N. Y.—U. S. Court—Examiner Cosby: 

MC 45673, Sub. 1—Dean of Ithaca, Inc., Ithaca, N. Y., certificate to 
extend operations. 

mC 101152—Betzler Motor Service, Interlaken, N. Y., certificate. 


May 13—Boston, Mass.—Hotel Manger—Examiner Livingstone: 

MC 1845, Sub. 1—E. Hammond & Sons, Medford, Mass., certificate 
to extend operations. 
MC 3271—Cutter Moving Co., Roxbury, Mass., certificate or permit. 

May 13—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 

MC 76787—Postal Telegraph-Cable Co., New York, N. Y. 

May 13—Brooklyn, N. Y.—Hotel St. George—Examiner Macomber: 
28373 and Sub. 1—Atlantic Commission Co., Inc., vs. A. G. S. et al. 
28407—Animal Trap Co. of America vs. Erie et al. 

May 13—Brooklyn, N. Y.—Hotel St. George—Examiner Alpin: 


|, & S. M-1012—Liberty Motor Freight, commodities between eastern 
and central states. 


certificate to extend 
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For EFFICIENT, 
ECONOMICAL SERVICE 
and QUICK DISPATCH 


Galveston Wharf Company 


Est. 1854 
Geo. Sealy, Pres. F. W. Parker, V. P. & G. M. 


Try Hotel 











Cleveland then. 
appreciate the service that seems to 
anticipate your wishes, the genuine 
friendliness of everyone from doorman 
to manager, the sincere desire to have 
you enjoy your stay. 
feeling will vanish in the comfortable, 
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May 13—Chicago, IIl.—Sherman Hotel—Jt. Bd. 21: 


MC 101237—Keystone Trucking Co., Gary, Ind., permit to extend 
operations. 
May 13—Frederick, Md.—Federal Bldg.—Examiner Flood and Jt. Bd. 
273: 


MC 68645, Sub. 1—R. S. Pace, Inwood, W. Va. 
MC 100719, Sub. 1—M. B. Jones, Shepherdstown, W. Va. 


May 13—Kansas City, Mo.—Hotel President—Jt. Bd. 36: 
MC 93429, Sub. 1—T. Morrison, Fort Scott, Kan., permit. 
MC 96108—O. Johnson, Arcadia, Kan., certificate. 

MC 100762—J. T. McCormick, Parkville, Mo., permit. 


May 13—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 9310, Sub. 1—J. Golonka, Piru, Calif., certificate to extend opera- 
tions. 
MC 101294—Chief Delivery Service, Los Angeles, certificate. 


May 13—Lubbock, Tex.—Lubbock Hotel—Jt. Bd. 89: 
* MC F-1183—Dalby Motor Freight Lines, Inc., lease, A. R. Dalby et al. 


CHANGES IN DOCKET 


Hearing in I. & S. M-954, assigned for April 29, at Wichita, Kan., 
was cancelled and reassigned for May 28, at the Broadview Hotel, 
Wichita, Kan., before Examiner Dawson. 

Hearing in MC 3772, assigned for May 1, at St. Louis, Mo., was post- 
poned to a date to be hereafter fixed. 

Hearing in MC 28005, assigned for May 2, at Chicago, IIl., 
postponed to June 3, at the Sherman Hotel, Chicago, IIl., 
amineer Linn. 

Hearing in MC 78632, Sub. 1, assigned for May 3, at Nashville, 
Tenn., was postponed to a date to be fixed. 

Finance 10881, C. & N. W. protective committee application, was 
set for hearing in Washington, May 2. 

Hearing in I. & S. 4778, assigned for May 1, at Washington, D. C., 
was cancelled and reassigned for June 4, at Washington, D. C., before 
Examiner Weems. 

Hearing in MC 8159, Sub. 2, assigned for May 2, at Chicago, IIl., 
was postponed to a date to be fixed. 

Hearing in I. & S. M-1012, assigned for April 30, at Brooklyn, 
N. Y., before Examiner Burns, was cancelled and reassigned for May 
13, at the St. George Hotel, Brooklyn, N. Y., before Examiner Aplin. 

Hearing in MC 101182, assigned for May 1, at Boston, Mass., was 
cancelled. 

Hearing in MC 101147, assigned for May 2, at St. Louis, Mo., was 
cancelled. 

Hearing in MC 76052, Sub. 3, assigned for May 4, at Durango, Colo., 
was cancelled. 

Hearing in MC 16789, assigned for May 3, at Brooklyn, N. Y., was 
postponed to a date to be fixed. 
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—in Traffic Training! 


Slow, painfully-gotten experience going from job to job—while 
the years fly by faster than increases come—is not the best 
way to win the goal you want in the Traffic world! A far bet- 
ter one is thorough, scientific, low-cost training in Traffic Man- 
agement—training collaborated in by 175 of America’s fore- 
most transportation authorities, whose success-methods come 
to you in ‘“‘Problem’’ form that puts you on the Traffic Man- 
ager’s job during training, and qualifies you for such a job 
afterward. Scores of $3,000-$5,000-$7,500 and even higher- 
salaried traffic executives are today in positions earned through 
LaSalle training. Possibly you can do the same... if you will. 
Get our free 48-page booklet, ‘‘Opportunities in “Traffic Man- 
agement’’ as the first step toward success for you. No obliga- 
tion — and it may be right in line with your life’s ambitions, 
Write for this book today. 


LaSalle Extension University “ “OREESFONDENCE 
Dept. 595-T, CHICAGO, ILL. 


THE TIME TO TEST A HOTEL 1S WHEN YOU'RE TIRED 


You'll 


colorful new rooms, in the glistening 
shower, in the crisp linen of beds 
described as ‘seven feet long and one 
mile deep.’ 

It's easy to try it next trip—we're one 
minute by covered passage from your 
train in the Union Passenger Terminal. 


ROOMS FROM $3 


And that tired 


HOTEL CLEVELAND +- Cleveland 
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This Section has been designed to provide 

@ traffic and sales managers with con- 

veniently organized information about the 

merchandise and cold storage warehouses in 

the principal distribution centers of the 
country. 


Admission of an advertiser to this Section 
indicates: 


1. That the company operates a warehouse 
that specializes in serving the needs of 
large industrial shippers. 


. That information is kept up-to-date— 
provision has been made for the correc- 
tion of data each month. 


3. That the advertisers have been carefully 
investigated. 


While every reasonable precaution has 
been taken—including the checking of bank 
and other references—to restrict the adver- 
tisers in this Section to companies known for 


their integrity, TRAFFIC WORLD assumes no 
responsibility for dealings or service. It 
requests, however, that any misrepre- 
sentation or unsatisfactory experiences, 
should they arise, be reported. 

Symbols and Abbreviations: Copy has 
been kept free from any except standard 
abbreviations. Four symbols are used to 


provide a ready reference to the types of 
services offered. 


* Merchandise warehouse 
O Cold Storage warehouse 


o Both a cold storage and merchandise 
warehouse 


D Water dock facilities 


If no address is shown under the heading 
“Facilities,’’ the location of the warehouse is 
the same as that shown for the office. In case 
the facilities consist of several units, the loca- 
tion of each unit is usually shown. 


Insurance rates: The rate shown is th 
lowest charge per $100 per year—100% coy. 
erage unless otherwise specified. 


Floor Load: Indicates range or maximuyy 
weight capacity in pounds per square foo, 

Map of Key Distribution Areas: This 
Guide has been designed to serve as a basic 
source of data to be used in connection with 
TRAFFIC WORLD'S Distribution Map. 

Details regarding the facilities of Ware. 
houses listed on the margins of the Distribution 
Map may be found by turning directly to the 

uide. Warehouses are arranged alpha. 
betically by states and cities. 


Use this Guide as an Index to Yow 
Warehouse Files: Since this Guide is r. 
stricted to warehouses that specialize in serv. 
ing major shippers, it becomes an automatic 
index to your warehouse reference files. The 
inclusion of basic data in every listing makes 
possible effective preliminary selections. 


Geographical Index of Merchandise and Cold Storage Warehouses Serving Key Distribution Areas 


CALIFORNIA 
LOS ANGELES—Page 2 

California Warehouse Co. 

Metropolitan Warehouse Co. 
4Overland Terminal Whse. Co. 

Star Truck & Warehouse Co. 

Westland Warehouses, Inc. 

SAN FRANCISCO—Page 2 
San Francisco Warehouse Co. 


COLORADO 
DENVER—Page 2 
The Weicker Tfr. & Stge. Co. 


DISTRICT OF COLUMBIA 


WASHINGTON—Page 2 


Terminal Refrg. & Whsg. Corp. 
Terminal Stge, Co. of Wash. 


ILLINOIS 


CHICAGO—Pages 2-3 


éCrooks Terminal Warehouses 
North Pier Terminal Co. 
Seng Waterway Warehouse Co. 
Soo 'T, erminal Warehouse 
Wakem & McLaughlin, Inc. 
Western Warehousing Co. 


INDIANA 
EVANSVILLE—Page 3 
Mead Johnson Terminal Corp. 
HAMMOND—Page 3 
Great Lakes Warehouse Corp. 
INDIANAPOLIS—Page 3 
Henry Coburn Stge. & Whse. Co. 


IOWA 


SIOUX CITY IOWA—Page 3 
Bekins Van & Storage Co. 


WATERLOO—Page 3 
lowa Warehouse Co. 


KENTUCKY 


LEXINGTON—Page 3 
Union Transfer & Storage Co. 

LOUISVILLE—Page 3 
Louisville Public Warehouse Co. 


LOUISIANA 


NEW ORLEANS—Page 3 


Bienville Warehouses Corp., Inc. 
Commercial Terminal Warehouse Co. 
Standard Warehouse Co., Inc. 


MARYLAND 


BALTIMORE—Page 3 


Camden Warehouses 
Termimal Whee. Co. of Baltimore 


MASSACHUSETTS 


BOSTON—Page 3 


¢Boston Tidewater Terminal, Inc. 
joosac Storage & Warehouse Co. 
@Merchants Warehouse Co. 


SPRINGFIELD—Page 4 


Atlantic States Whse. & C. S. Corp. 


MICHIGAN 
DETROIT—Page 4 


Commercial Warehouse 


MISSOURI 


KANSAS CITY—Page 4 


Adams Transfer & Storage Co. 
Central Storage Co. 

éCrooks Terminal Warehouses 
Merchandise Warehouses, Inc. 


ST. LOUIS—Page 4 


Central Terminal Co. 
Rutger St. Warehouse, Inc. 
St. Louis Terminal Warehouse Co. 


NEW JERSEY 


ELIZABETH—Page 4 


¢Bayway Terminal Corp. 
Lehigh Whse. & Trans. Co., Inc. 


JERSEY CITY—Page 4 


Lackawanna Terminal Warehouses 


NEWARK—Page 4 
Lehigh Whse. & Trans. Co., Inc. 


@Newark Tidewater Terminal 
NEW YORK 
BROOKLYN—Page 5 
Lehigh Whse. & Trans. Co., Inc. 


BUFFALO—Page 5 


@Keystone Warehouse Co. 
The Lederer Term. Whse. Co., Inc. 


NEW YORK—Page 5 
Baltimore & Ohio Stores, Inc. 


ROCHESTER—Page 5 
B. R. & P. Warehouse, Inc. 


NORTH CAROLINA 
RALEIGH—Page 5 
Carolina Storage & Distributing Co. 


OHIO 
AKRON—Page 5 
Cotter City View Storage Co. 
CINCINNATI—Page 5 


The Baltimore & Ohio Whse. Co. 
Cincinnati Merchandise Whses., Inc. 


CLEVELAND—Page 5 
The Lederer Term. Whse. Co. 
National Terminals Corp. 
The Otis Terminal Warehouse Co. 
COLUMBUS—Page 5 
The Columbus Terminal Whse. Co. 
TOLEDO—Page 5 
Great Lakes Terminal Warehouse Co. 


OKLAHOMA 
OKLAHOMA CITY—Page 6 
The Public Warehouse Co., Inc. 
TULSA—Page 6 


Tulsa Terminal Warehouse Co. 


OREGON 
PORTLAND—Page 6 
Manning Warehouse & Transfer Co. 


PENNSYLVANIA 


PHILADELPHIA—Page 6 


@Merchants Warehouse Co. 
Pennsylvania Whsg. & Safe Dep. Co. 
Philadelphia Piers, Inc. 
Terminal Warehouse Co. 


PITTSBURGH—Page 6 
Kirby Transfer & Storage Co. 


SOUTH DAKOTA 


SIOUX FALLS—Page 6 
Wilson Storage and Transfer Co. 


DISPLAY ADVERTISERS 


4 See listing in this section—also display advertising in this and other issues. 


¢See display advertising in other issues—no listing in this Section. 


TENNESSEE 


MEMPHIS—Page 6 
John H. Poston Storage Warchouses 
United Warehouse & Term. Corp. 


NASHVILLE—Page 6 
Bond, Chadwell Co. 
Nashville Warehousing Co. 


TEXAS 


DALLAS—Page 6 
The Dallas Trans. & Term. Whse. Co 
Koon-McNatt Storage Co. 


FORT WORTH—Page 6 
Texas & Pacific Terminal Whse. Co. 


HOUSTON—Page 7 
Houston Term. Whse. & C. S. Co. 
Patrick Transfer & Storage Co. 
Universal Terminal Warehouse Co. 


UTAH 


SALT LAKE CITY—Page 7 
Security Storage & Commission Co. 


VIRGINIA 
NORFOLK 
¢Norfolk Tidewater Terminals 


RICHMOND—Page 7 
Brooks Transfer & Storage Co., Inc. 


ROANOKE—Page 7 
Roanoke Public Warehouse 


WASHINGTON 


SEATTLE—Page 7 
Eyres Transfer & Warehouse Co. 
Taylor Edwards Whse. & Transfer Co 


TACOMA—Page 7 
Pacific Storage Whse. & Dist. Co. 
WISCONSIN 


MILWAUKEE—Page 7 


Atlas Storage Co. 

Hansen Storage Co. 
National Terminals Corp. 
National Warehouse Corp. 


CANADIAN SECTION 
QUEBEC 


MONTREAL—Page 7 
St. Lawrence Warehouse, Inc 
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